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Introduction

Since the early 2010s, members of Belgium’s various legislative assemblies have repeatedly voiced
concerns about growing public distrust toward representative institutions. In response, several
parliaments have initiated institutional reforms aimed at integrating mechanisms commonly
associated with democratic innovation into the representative framework. Among the instruments
considered, popular consultations and sortition-based deliberative bodies have emerged as
prominent options to involve citizens more directly and regularly in public decision-making
processes.

This paper examines the democratic dynamics underlying the patliamentary institutionalization of
popular vote processes. Do legislators conceptualize popular consultations and referendum as
genuine tools for democratizing representative government? To what extent—if at all—is decision-
making authority effectively transferred from elected representatives to citizens? More broadly,
which democratic imaginaries are mobilized and defended by parliamentarians during legislative
debates on these reforms?

To address these questions, the study conducts a qualitative analysis of parliamentary proceedings
related to referendum and popular consultations in Belgian assemblies since the early 2010s. This
paper highlights four steps in these processes that could be avenues for democratization of
representative government: the initiation phase, the design phase, the participation moment and
the post-referendum impact.

Through a cross-level and diachronic comparison of these parliamentary debates, the paper
explores how representative institutions reflexively engage with their own transformation. By
analyzing the institutional designs advanced in these discussions, it assesses the extent to which



democratic innovations are framed as complementary, corrective, or transformative vis-a-vis
representative government, thereby shedding light on the parliament-led reconfiguration of
democratic legitimacy in contemporary Belgium.

Three political imaginaries to make sense of democratic innovations?

Assessing whether parliamentarians contribute to democratizing representative government
requires adopting a degree of analytical distance from the concept of democracy itself. In Belgium,
as in other Western political systems, the notion of democracy has become largely tautological:
“democracy” is used to designate our political system, while our political system is taken to define
democracy—without any precise conceptual specification'. Such a definition fails to capture the
political history underlying the construction of modern representative governments, which were to
a significant extent built in opposition to the very idea of democracy’.

Accordingly, making sense of attempts to reform representative government institutionally calls
for robust conceptual frameworks capable of capturing the plurality of democratic conceptions at
stake. In order to interpret concrete democratic innovation mechanisms, this paper seeks to
reinterpret and extend to other cases the analytical framework of democratic imaginaries developed
by Nabila Abbas and Yves Sintomer’.

In their analysis of proponents of sortition in politics, Nabila Abbas and Yves Sintomer identify
three democratic imaginaries, which we seek to translate into the framework of proposals for
popular voting mechanisms.

The first imaginary they highlight is that of anti-political democracy. Combining democratic claims
grounded in sortition with an anti-corruption discourse opposed to political parties and economic
elites, the anti-political imaginary posits that the average citizen—the ordinary individual—is
fundamentally virtuous, and that politics should reflect this virtuous, ordinary, and essentially
apolitical individual which seeks the common good.

These authors trace the origins of this political imaginary to the Fronte del’'Uomo
Qualunque (Front of the Ordinary Man), founded in 1945 in Italy by Guglielmo Giannini. Building
on a critique of political elites understood as constituting an oligarchy, Giannini argues in his
foundational work I.a Folla* for the establishment of a political system based on sortition, grounded
in a “Saint-Simonian logic” aimed at “replacing the government of men with the administration of
things.” Firmly opposed to representative government and to political parties—assimilated to the
reign of corruption, of self-proclaimed elites defending particular interests, of factions”’—
proponents of this anti-political imaginary seek to “remove” the political oligarchy in order to
restore decision-making power to citizens. This valorization of the ordinary individual is thus

closely associated with a discourse advocating a form of political amateurism, in which “it is not
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formal qualifications, but rather the lived experience and common sense of citizens” that qualify
one to govern'.

This political imaginary, far from being confined to the far right, can also be related to the notion
of “citizenism” as developed by Samuel Hayat, in which the people are “conceived as unified,
without partisan divisions or ideologies—an aggregation of free individuals whose will can be
elicited through a simple mechanism, by asking them a question, or by selecting by lot a number
of free individuals who can deliberate conscientiously.”®

This antipolitical imaginary can thus be appropriated by actors from widely heterogeneous—and
in some cases ideologically opposed—political backgrounds. Movements such as the Five Star
Movement in Italy, the Gilets jaunes in France, managerial or technocratic proponents including
environmentalist Ernest Callenbach and former banker and Mastercard founder Michael Phillips’,
as well as more recent grassroots initiatives like the Collectif Citoyen—which participated in the
Belgian regional and federal elections of October 2024" —may all be situated within
this antipolitical ~ imaginary.  The antipolitical ~ imaginary functions as a form of
political confusionism'', obscuring traditional ideological boundaries and enabling alliances or
discourses that traverse the conventional left—right spectrum.

The antipolitical imaginary, and its defense of sortition, resonates in particular with the ideas
advanced by Etienne Chouard, an influential teacher-blogger within segments of the radical left
online milieu, yet maintaining proximity to Alain Soral and drawing on certain conspiracist
authors'’—thereby exemplifying the potential for ideological blurring inherent in the anti-political
imaginary. A central figure in the “No” camp during debates surrounding the French referendum
on the European Constitutional Treaty, Chouard played a key role in the rediscovery and
reinterpretation—against its authot””—of the classic work Principles of Representative
Government by Bernard Manin, published in 1995, This reinterpretation is often introduced
through the book’s opening claim that “contemporary democracies are the product of a form of
government that its founders opposed to democracy.””” By revisiting the history of Athenian
democracy and the emergence of representative government, Chouard has contributed to the re-
legitimation of sortition as a democratic institution opposed to elections—regarded as

atistocratic—and to its diffusion across various activist spheres'®.

This reinterpretation of Principles of Representative Government against the intentions of its author—
who, as a liberal thinker, normatively defended representative government as a desirable mixed
regime combining aristocratic and democratic elements—is not confined to actors operating within
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an antipolitical imaginary'’. Indeed, in his book Against Elections, which has become a key reference
in the contemporary diffusion of sortition in politics, the historian David Van Reybrouck—a
central figure in the deliberative experiment of the G1000""—also adopts this reinterpretation
of Bernard Manin’s work to advocate for the reintroduction of sottition". This book has played a
major role in fostering political movements supportive of sortition and in promoting an alternative
political imaginary of sortition, within which most parliamentary initiatives on the subject can be
situated.

This second political imaginary identified by Nabila Abbas and Yves Sintomer corresponds to the
ideal of deliberative democracy. Within this framework, inclusive debate is understood as the very
foundation of democracy, and a decision is considered optimal insofar as it is preceded by a rich
deliberative process that gives voice to a wide diversity of perspectives.

Proponents of this imaginary conceive participatory mechanisms and democratic innovations as
responses to a crisis of trust in institutions, observable, for instance, through phenomena such as
blank voting or opinion polling. References to academically grounded experiments—such as the
work of David Van Reybrouck™ and the G1000—ate recurrent. The proposed mechanisms
frequently rely on sortition with the aim of achieving representativeness based on
sociodemographic criteria (age, gender, place of residence, and socio-professional status). While
such procedures do not ensure strict statistical representativeness due to the limited size of the
randomly selected sample, they nonetheless foster greater inclusivity and diversity, yielding
participant profiles that more closely reflect the sociological composition of the broader population
than is typically the case for elected representatives.

These mechanisms are designed to bring together a diverse sample of citizens to deliberate among
themselves, or in interaction with elected officials, often supplemented by structured engagements
with experts”. At the conclusion of these deliberations, panels, assemblies, or deliberative
commissions produce reports containing a series of recommendations, which are then transmitted
to political representatives within parliament. These recommendations, however, do not entail
decision-making authority; they remain consultative outputs and are not binding upon elected
officials.

In this respect, the deliberative imaginary differs markedly from the anti-political, anti-
establishment one. Drawing on the theoretical contributions of John Rawls® and Jirgen
Habermas®, the deliberative imaginary emphasizes the virtues of inclusive deliberation as a source
of democratic legitimacy. Proponents of deliberative democracy contend that “the democratic
legitimacy of a decision is all the greater if it has been preceded by high-quality, transparent
deliberation, including all parties concerned, based on mutual respect, allowing all participants equal
influence in the discussion, excluding relations of domination and a lasting asymmetry of power
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relations.”” The aim of democratic innovations is no longer to expel allegedly corrupt
representatives from parliament, but rather to introduce, through citizens’ panels, assemblies, or
deliberative commissions, individuals with diverse backgrounds capable of enriching an inclusive
deliberative process grounded in collective intelligence.

This divergence in objectives and underlying imaginaries, when compared to the antipolitical
framework, is also evident in relation to the Athenian ideal of rotation of offices, which
underpinned the use of sortition in classical antiquity. The deliberative imaginary promoted by
reformers and political entrepreneurs advocating sortition tends to conceive of institutional
arrangements designed to complement or assist representative government, systematically leaving
final decision-making authority in the hands of elected officials. Participatory mechanisms
therefore do not fundamentally alter the distribution of power in a way that would cleatly
democratize representative government; rather, they are framed as deliberative arenas intended to
include selected citizens in public debate, with the dual aim of restoring trust and informing elected
representatives in their decision-making processes.

In this respect, the deliberative imaginary can be seen as compatible with—and ultimately absorbed
into—the liberal ethos of contemporary representative systems. Citizen participation is consistently
framed as voluntary and non-coercive, while structural relations of domination within society tend
to remain insufficiently addressed within these mechanisms. Although certain elected officials,
particularly from left-wing parties, appear aware of the challenges associated with achieving
genuinely egalitarian participation in deliberative settings, these concerns rarely translate into
structurally transformative institutional designs.

Finally, in their analysis of proponents of sortition, Nabila Abbas and Yves Sintomer identify a
third democratic imaginary that can be mobilized to analyze proposals for referendums in Belgium.
This is an imaginary of radical democracy which, although marginal among advocates of sortition,
proves analytically fruitful for examining projects aimed at democratizing representative
government. The radical democratic imaginary conceives democracy as a form of collective self-
government in which the autonomy of citizens in political decision-making is central. The concrete
transfer of decision-making power and the ideal of self-management thus constitute core political
objectives within this radical democratic framework™.

Accordingly, the present analysis seeks to transpose the three democratic imaginaries developed
by Nabila Abbas and Yves Sintomerin order to make sense of the concrete referendum
mechanisms proposed within Belgian parliaments. Do these institutional designs reflect an anti-
political imaginary that promotes popular voting in opposition to political parties? Are legislative
texts instead shaped by a deliberative imaginary, conceiving referendums as instruments for
consulting the population and incorporating it into parliamentary deliberation? Finally, what place
is accorded to the imaginary of radical democracy? Do parliamentarians conceive of the referendum
as a genuine instrument for transferring power to citizens, thereby enabling a substantive
democratization of representative government?
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Democratizing representative government with Referendum?

When examining the democratization of representative government in Belgium over the past
fifteen years, two institutional devices stand out as the most extensively scrutinized: referendums
and sortition. In their respective institutional designs, both mechanisms provide distinct avenues
for incorporating citizens into political power and into the orientation of public action.

In this section, we outline the various institutional designs proposed by parliamentarians with a
view to reforming the institutions of representative government. We begin by presenting the
different stages of popular vote processes in order to identify several opportunities for
democratization. We then review the concrete proposals associated with each of these stages.
Examining proposals that failed to be adopted allows us to place the implemented arrangements
in comparative perspective. Finally, these parliamentary developments provide the basis for a
digression on the constitutional constraints within Belgium that delimit the practical
democratization of representative government.

Four moments of democratization

The idea of expanding the frequency of popular vote processes—so that they are no longer
confined to the selection of representatives but instead exert a direct influence on the orientation
and formulation of public policy—has recurrently emerged as a response to growing citizen distrust
toward political institutions. Four key moments within these mechanisms can be identified as
opportunities for democratization.

The first concerns the initiation of the process. Who holds the authority to trigger a referendum or
a sortition procedure? Who is entitled to request the organization of a popular vote? Does this
initiative lie with the government, the parliament, or the citizens themselves? Under what
conditions can it be exercised? This initial phase constitutes a crucial stake in terms of
democratization and the opening up of political processes to citizen involvement.

The second moment pertains to the concrete design of participatory processes. Who formulates or
reformulates the question posed in a referendum? Once a request for a popular vote or a citizens’
assembly has been made, who decides on its practical implementation? Is Parliament obliged to
organize a referendum or a popular consultation following a citizen-initiated request, or does it
retain a veto power? This second moment also raises broader questions regarding the role accorded
to citizens in shaping the design of participatory processes.

The third moment relates to effective participation—that is, the point at which citizens are directly
called upon to act within the political system. In the case of referendums, this moment corresponds
to the act of voting itself. Who is entitled to vote? Under what conditions does voting take place?
Is a quorum required for the result to be considered valid? These questions, tied to this crucial
moment of political action, highlight issues of inclusiveness and broad-based participation.

Finally, the fourth and last moment concerns the follow-up to decisions emerging from popular
vote processes, as well as their degree of binding force vis-a-vis parliaments. Is the outcome of a
popular vote binding on Parliament, or does it merely have consultative status? How is follow-up
ensured? All of these questions relate to the concrete transfer of political power from elected
representatives to citizens.



Participation Post-
phase Referendum

Initiation phase Design phase

These four moments—process initiation, institutional design, effective participation, and follow-
up—thus constitute four distinct arenas for the democratization of representative government.
How are these moments conceptualized in the concrete proposals put forward by Belgian Members
of Parliament?

Initiation phase

The issue of initiating a popular vote process occupies a central place in Belgian patliamentary
debates. Determining who is entitled to request the organization of a referendum, and under what
admissibility conditions such a request may be accepted, represents a key concern from the
perspective of democratizing representative government. Leaving the initiative to the executive
branch—whether the government or the head of state—entails the risk of strategic or plebiscitary
uses of referendums. Conversely, granting citizens the ability to request the organization of a
referendum raises the question of the thresholds to be met, particularly in terms of the number of
signatures required to submit such a request.

In federal debates, within both the Chamber of Representatives and the Senate, the content of
proposals on this issue has evolved significantly since the early 2010s. During the 2010-2014
legislative term, the central concern was to incorporate the possibility of organizing popular
consultations at the regional level into the Constitution. In this context, the question of who holds
the authority to initiate a popular vote remained relatively indeterminate®. As the primary objective
was the introduction of a constitutional provision, the detailed stages of the concrete process were
only minimally elaborated. The first proposal to explicitly address the initiator of a popular
consultation envisaged assigning this prerogative to the regional legislator (whether the government
ot the parliament)*’. Subsequent proposals, by contrast, referred more broadly to a right of initiative
granted to citizens, parliamentarians, and the government, albeit without specifying the conditions
governing the exercise of this right™.

In parallel with these federal debates on constitutional revision to enable regional popular
consultations, Walloon Members of Parliament took up the issue even prior to the adoption of the
constitutional amendment. As early as 2009, a proposal introduced by the Reformist Movement
(MR) sought to establish a system of popular consultation in which the right of initiative would be
vested in Parliament™. By contrast, Green representatives proposed that a request for a popular
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consultation could be submitted either by five Walloon MPs or by 100,000 Walloon citizens,

provided that at least 1,000 signatures were collected in five electoral constituencies™.

During the final year of the 2009-2014 legislative term, following the constitutional revision
authorizing regional popular consultations®, the MR tabled a new proposal for a special decree
providing for a shared right of initiative between the Government and Patliament”. Finally, two
additional proposals—first by the Greens®™ and subsequently by all parties represented in the
Walloon Patliament’—favored a dual initiative mechanism, either parliamentary (five MPs) or
citizen-based (100,000 signatures with a minimum of 1,000 signatures in five constituencies). None
of these proposals, however, were ultimately adopted.

During the 2014-2019 legislative term, proposals for declarations of constitutional revision more
consistently aimed at introducing citizen-initiated referendums®. Among these proposals—all
originating from opposition parties—only the Workers’ Party of Belgium (PTB, radical left) set out
precise admissibility conditions, requiring 100,000 signatures from citizens aged 16 and over™. The
Socialist Party (PS, centre-left), for its part, proposed both a citizen-initiated referendum and a
parliament-initiated referendum’’. Finally, a proposal was tabled by members of Vlaams Belang
(VB, Flemish nationalist far-right), but it did not specify who would hold the power to initiate such
a referendum’.

During this legislative term, however, the issue of initiating popular votes was more extensively
debated within the Walloon and Brussels regional parliaments. In Wallonia, the proposals
introduced by the Reformist Movement (MR) and Ecolo during the previous legislative term were
allowed to lapse”. Among the new proposals, Puget—a far-right MP from the Parti Populaire—
advocated for a shared right of initiative involving Parliament (one-third of MPs), citizens (50,000

signatures, with a2 minimum of 5,000 per province), and the Government®.

The requirement of 100,000 signatures was reiterated in two separate proposals, one from the
governing majority (PS-CDH)*" and another from the opposition (Ecolo-MR)*, the latter also

30 Walloon Parliament, Proposition de décret instanrant la consultation populaire régionale, Doc. 33 (SE2009), July 17, 2009.

31 BOURGAUX A.-E. (2015), « La consultation populaite régionale : résistance ou résilience de la démocratie
représentative belge ? », Administration publique - trimestriel, 4.

32 Walloon Patliament, Proposition de décret spécial visant a instituer une consultation populaire au nivean régional, Doc.991 (2013-
2014), February 26, 2014.

33 Walloon Patliament, Proposition de décret spécial instanrant la consultation populaire régionale, Doc. 1009 (2013-2014), March
11, 2014.

34 Walloon Parliament, Proposition de décret spécial visant a instituer la consultation populaire régionale, Doc.1064 (2013-2014),
April 24, 2014.

35 House of Representatives, Proposition de déclaration de révision de la Constitution en vue d'y insérer un article 39quater permettant
la tenue d’un référendnm d'initiative citoyenne, Doc.54K3690/1, Match 26, 2019.

36 House of Representatives, Proposition de déclaration de révision des articles 36, 39bis, 41 et 195 de la Constitution en vue
d’instaurer le référendum contraignant, Doc.54K3540/1, February 11, 2019.

37 House of Representatives, Proposition de déclaration de révision de la Constitution, Doc.54K3696/1, March 27, 2019.

38 House of Representatives, Proposition de déclaration de révision des articles 33, 36, 39bis, 41, 134 et 195 de la Constitution en
vue de permettre la tenne de référendums contraignants, Doc.54K559, November 4, 2014.

39 Walloon Patliament, Proposition de décret spécial visant a instituer une consultation populaire au nivean régional, Doc.15 (SE2014),
July 16, 2014. ; Walloon Parliament, Proposition de décret spécial instaurant la consultation populaire régionale, Doc.16 (SE2014),
July 22, 2014.

40 Walloon Patliament, Proposition de décret introduisant l'usage de la consultation populaire a I'échelon régional, Doc.42 (2014-
2015), October 16, 2014.

' Walloon Patliament, Proposition de décret spécial mettant en auvre ['article 39bis de la Constitution en vue d'instituer la consultation
populaire an nivean régional, Doc.79 (2014-2015), December 8, 2014.

42 Walloon Parliament, Proposition de décret spécial visant a instituer la consultation populaire régionale, Doc.83 (2014-2015),
December 9, 2014.



including a parliamentary initiative mechanism (one-third of MPs). Ultimately, a special decree was
adopted in 2018, introduced by the governing majority (CDH—-PS) and supported by the MR and
the Parti Populaire’s sole MP. This text provides that a request for a popular consultation may be
initiated either by Parliament (by an absolute majority, i.e., half of its members) or by citizens
(60,000 signatures, with at least 2% of residents in a majority of electoral constituencies)®. During
the patrliamentary debates, Green MPs attempted—unsuccessfully—to replace this 2% threshold
with a requirement of 10,000 residents*.

Similar proposals were introduced during the 2014-2019 legislative term in the Brussels Regional
Parliament, although none ultimately resulted in the adoption of a binding text. Throughout this
period, three proposals originating from opposition parties were tabled. The first, submitted by
Ecolo—Groen, advocated a shared right of initiative between Parliament (five MPs), citizens (20,000
residents), and the Government®. The second, introduced by the Reformist Movement (MR),
proposed a higher parliamentary threshold (one-third of MPs) and a lower citizen threshold (15,000
signatures, with at least 1,000 signatures in six of the nineteen Brussels municipalities), while still
granting the Government a right of initiative®. Finally, a third proposal, submitted by the Workers’
Party of Belgium (PTB), did not include any governmental initiative. It instead proposed an
intermediate parliamentary threshold (one-quarter of MPs) alongside a more accessible citizen
threshold (10,000 citizens, with signatures drawn from at least three different municipalities)*’.
None of these proposals were adopted during the 2014-2019 legislative term.

During the 2019-2024 legislative term, new proposals for declarations of constitutional revision
were debated within the Chamber of Representatives. Several opposition parties thus sought to
introduce binding referendums® into the Constitution, more specifically corrective or citizen-
initiated referendums. DEFI and the Workers’ Party of Belgium (PTB) advocated for an exclusively
citizen-based initiative®, with the latter proposing a threshold of 100,000 signatures from residents
aged 16 and over. Les Engagés (ex-CDH), for their part, proposed the introduction of federal
and regional legislative referendums whose initiative could be exercised either by Parliament, by a
group of citizens, or by a citizens’ assembly composed of randomly selected individuals®, inspired
by the Irish model™. None of these proposals were ultimately adopted.

In parallel, in Wallonia, a similar model combining citizens’ assemblies and popular consultation
was proposed by members of the CDH-Les Engagés party. The various proposals submitted by
these MPs aimed to grant the right of initiative for organizing a popular consultation either to a
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0 House of Representatives, Proposition de déclaration de révision des articles 36, 39bis et 41 de la Constitution en vue d’instanrer
le référendum contraignant, Doc.55K2390, December 17, 2021.

51 House of Representatives, Pryjet de déclaration de révision de la Constitution - Amendement, Doc.55K4018/2, May 6, 2024
; House of Representatives, Projet de déclaration de révision de la Constitution - Amendement, Doc.55K4018/5, May 7, 2024.
52 O’Flynn 1. (2025), « Constitutional referendums and randomly selected constitutional conventions », Comparative
Constitutional Studies, 3(2), pp.325-346



citizens” assembly composed of 30 randomly selected citizens™, or to a mixed deliberative
committee composed of both randomly selected citizens and Walloon MPs™, as instituted in
Wallonia from 2020 onwards™. None of these proposals were ever subject to parliamentary debate.
Finally, a further proposal on popular consultation was introduced in 2024 by Green MPs, seeking
to lower the signature threshold required to request the organization of a popular consultation. The
proposal aimed to halve the threshold established by the special decree, reducing it to 30,000
signatures with at least 1,000 signatures in a majority of constituencies™. However, this proposal
was not debated before the end of the legislative term and was immediately reintroduced at the
beginning of the 2024-2029 legislature’’. As a result, the special decree adopted in 2018 was not
amended during the 2019-2024 legislative term.

This legislative term nonetheless saw a modification of the legal framework in Brussels. From the
outset of the 2019-2024 legislature, the MR and the PTB reintroduced the proposals tabled during
the previous term™. The entry into Parliament of a member elected on the citizen list Agora—a
political movement advocating a form of democracy based on sortition—Iled to the introduction
of several texts concerning popular consultation.

In this context, Agora proposed the establishment of popular consultations that could be initiated
by 1,000 residents, the Government, one-third of Brussels MPs, or an absolute majority of a
deliberative commission, a body introduced by the Brussels Parliament in 2019 and composed of
both randomly selected citizens and elected representatives®. This proposal was not taken into
consideration by the governing majority. In 2024, however, the Brussels majority adopted a special
ordinance on regional popular consultation”. This text provides for a shared right of initiative
between Parliament (a majority of MPs) and citizens (15,000 signatures, with at least 900 signatures
in nine of the eighteen Brussels municipalities)®'.

53 Walloon Parliament, Proposition de décret institutionnalisant lassemblé citoyenne et le conseil citoyen, Doc.221 (2019-2020),
September 1st, 2020. ; Walloon Parliament, Proposition de décret spécial modifiant les articles 2, 5, 6 et 7 du décret spécial du 19
Juillet 2018 institnant la consultation populaire, Doc.222 (2019-2020), September 1st, 2020.

> Walloon Patliament, Proposition de décret spécial modifiant les articles 2, 5, 6 et 7 du décret spécial du 19 juillet 2018 instituant la
consultation populaire en vue d’octroyer un droit d'initiative aux commissions délibératives composées de députés et de citoyens tirés au sort,
Doc.278 (2020-2021), September 29, 2020.

55 Walloon Patliament, Modification du réglement du parlement de wallonie visant a consacrer la constitution de commissions délibératives
entre députés et citoyens tirés an sort, Doc.248/6 (2020-2021), October 28, 2020.

56 Walloon Parliament, Proposition de décret spécial modifiant les articles 2, 4, 7 et 13 du décret spécial du 19 juillet 2018 institnant
la consultation populaire en vue de faciliter les consultations populaires régionales, Doc.1714 (2023-2024), April 17, 2024.

57 Walloon Parliament, Proposition de décret spécial modifiant les articles 2, 4, 7 et 13 du décret spécial du 19 juillet 2018 instituant
la consultation populaire en vue de faciliter les consultations populaires régionales, Doc.14 (SE2024), July 24, 2024.

58 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale visant a renforcer la démocratie participative en
institnant la consultation populaire en Région de Bruxelles-Capitale, Doc.A-48/1, November 5, 2019. ; Parliament of the
Brussels-Capital Region, Proposition d’ordonnance spéciale visant a développer la démocratie participative et a organiser la tenne de
consultations populaires en Région de Bruxcelles-Capitale, Doc.A-116, December 3, 2019.

5 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale relative a la consultation populaire régionale,
Doc.A-363, April 19, 2021.

%0 Ordonnance spéciale du 25 avril 2024 instituant la consultation populaire régionale, Moniteur belge, May 25, 2024.

61 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale institnant la consultation populaire régionale,
Doc.A-704, May 17, 2023.

10



Population

Instrument Initiative .
(registered voters)

Federal level / / 8.368.029 (2024)

60,000 residents (at

. Regional popular least 2% in most of 2.684.006 (2024) +
Walloon Pacliament "1 tion the 11 districts) 53.282 (2024)
or Half of MPs

15.000 residents (at

Parliament of the Revional popular least 900 in 9 of the
Brussels-Capital ‘0" PP 18 districts) 657.603 (2024)
Region or Half of MPs

Design phase

Following the submission of a request for a popular consultation or referendum—whether initiated
by citizens, parliamentarians, or the government—the design stage of the referendum proves to be
crucial. Indeed, procedures of oversight and framing—particularly with regard to the subject matter
of the question posed, the possibility of reformulating that question, and the extent to which
Parliament may refuse to organize a popular vote—raise fundamental issues in terms of the
democratization of representative government.

Parliamentary proceedings within the Belgian federal chambers, given their specific nature as
proposals for declarations of constitutional revision, remain largely silent on the technical aspects
relating to the formulation of the question submitted to citizens. The issue of question wording is
notably absent from both debates and concrete proposals, owing to the constitutional and
necessarily concise character of the norms under consideration. However, Belgian patliamentarians
have extensively discussed amendments to Article 142 of the Constitution, which concerns
the Constitutional Court of Belgium, with the aim of granting it oversight powers over popular
consultations®. This judicial oversight is also incorporated by federal legislators into the vatious
special institutional reform laws concerning the federated entities, and thus their respective regional
patliaments”. These amendments empower the Constitutional Court to rule on proposed popular
consultations in order to verify their compatibility with the Belgian legal order and with the
distribution of competences across different levels of government. During parliamentary debates,

62 House of Representatives, Révision de la Constitution - Proposition de révision de larticle 142 de la Constitution,
Doc.53K2971/1, July 24, 2013 ; Senate, Révision de la constitution -Projet de texte portant révision de ['article 142 de la Constitution,
Doc.5-2374, December 3, 2013.

03 House of Representatives, Proposition de loi spéciale portant modification de la loi spéciale du 6 janvier 1989 sur la Cour
constitutionnelle et de la loi spéciale dn 12 janvier 1989 relative anx Institutions bruxelloises, en vue de permettre lorganisation de
consultations populaires régionales, Doc.53K, July 24, 2013 ; 2968 ; Senate, Projet de loi spéciale portant modification de la loi spéciale
dn 6 janvier 1989 sur la Conr constitutionnelle et de la loi spéciale du 12 janvier 1989 relative anx: Institutions bruxelloises, en vue de
permettre l'organisation de consultations populaires régionales, Doc.5-2373, November 29, 2013.

11



members of the Flemish nationalist far-right party Vlaams Belang repeatedly attempted—

unsuccessfully—to remove this oversight by the Constitutional Court®.

The content of questions submitted to citizen votes is also debated in the Chamber with regard to
the categories of issues excluded from popular consultations. During parliamentary discussions,
the exclusion of several types of subjects and policy domains appears broadly accepted by the
majority of mainstream parties. Thus, beyond the requirement that regional popular consultations
may only concern matters falling exclusively within regional competences, issues relating to
budgetary and financial matters, as well as those requiring a qualified majority of two-thirds, are
excluded under the constitutional provision governing popular consultations®.

Once again, Flemish nationalist parties, such as N-VA and Vlaams Belang, have sought to remove
these restrictions in order to enable popular consultations on all policy areas, but their amendments
have been rejected”.

These categories of exclusion are further specified in debates within the regional parliaments. In
Wallonia, in addition to the aforementioned exclusions, questions relating to individuals,
international treaties, or matters affecting fundamental rights and freedoms ate also excluded®”. The
exclusion of international treaties from the scope of popular consultation has itself been subject to
debate, as Green parties attempted—unsuccessfully—to remove this restriction in the context of
Walloon opposition to the Comprehensive Economic and Trade Agreement (CETA)®. The
Brussels Parliament, which adopted its legal framework on popular consultation nearly six years
after Wallonia, replicated similar exclusions while adding that no popular consultation may concern
“a question that has already been the subject of explicit debate and a vote in plenary session of
Parliament within the framework of a draft or proposed ordinance in the two years preceding the
submission of the request for a popular consultation.””

Regarding the wording or reformulation of the question submitted to voters, regional and federal
debates appear to be influenced by the institutionalisation of various deliberative mechanisms
based on citizens selected by sortition. Since 2019, the Parliament of the German-speaking
Community and the Brussels Parliament have organised citizens’ assemblies and deliberative
committees enabling randomly selected citizens to deliberate—either in fully citizen-based
assemblies or in mixed settings with parliamentarians—in order to produce a set of
recommendations on a specific issue.

64 House of Representatives, Révision de la Constitution - Proposition de révision de larticle 142 de la Constitution — amendement,
Doc.53K2971/2, Novembet 6, 2013 ; House of Representatives, Révision de la Constitution - Proposition de révision de l'article
142 de la Constitution — Amendement, Doc.53K2969/5, November 26, 2013 ; Senate, Projet de loi spéciale portant modification
de la loi spéciale dn 6 janvier 1989 sur la Cour constitutionnelle et de la loi  spéciale du 12 janvier 1989 relative aux: Institutions
bruxcelloises, en vue de permettre ['organisation de consultations populaires régionales — Amendement, Doc.5-2373/2, December 3,
2013 ; Senate, Révision de la constitution -Projet de texte portant révision de 'article 142 de la Constitution — Amendement, Doc.5-
2374/2, December 3, 2013.

% House of Representatives, Révision de la constitution. Proposition d’insertion d'un article 39bis dans la Constitution,
Doc.53K2966, July 24, 2013. ; Senate, Projet de texte portant insertion d'un article 39bis dans la Constitution, Doc. 5-2372,
November 29, 2013.

% House of Representatives, Révision de la constitution. Proposition d'insertion d'un article 39bis dans la Constitution - Amendement,
Doc.53K2966/2, November 6, 2013, Senate, Projet de texte portant insertion d'un article 39bis dans la Constitution, Doc. 5-
2372/2, December 3, 2013.

7 Walloon Parliament, Proposition de décret spécial institnant la consultation populaire, Doc.559 (2015-2016), July 15, 2016.

8 Walloon Patliament, Proposition de décret spécial instituant la consultation populaire - Amendement, Doc.559/27 (2015-2016),
June 28, 2018.

0 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale institnant la consultation populaire régionale,
Doc.A-704, May 17, 2023.
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While prior to 2020 most proposals and adopted texts vested the sole power of reformulating the
question in Patliament”, this situation has evolved in the wake of Belgium’s various deliberative
experiments. Thus, within the Walloon Parliament, Green Party representatives proposed as eatly
as 2018 the creation of a citizens’ committee composed of randomly selected citizens tasked with
formulating questions submitted to popular vote’. In addition, several proposals from opposition
members of the cdH suggested delegating the formulation of the question to a citizens’ assembly
ot to deliberative commissions, although these proposals wete never formally debated’.

These Walloon initiatives subsequently found resonance in Brussels patliamentary debates a few
years later, notably through the proposal by Agora to establish a Citizens” Council composed of 25
randomly selected citizens, mandated to examine and reformulate requests for popular
consultation”.

Finally, in a more direct perspective linking citizen proposals to a vote by the entire population,
members of the PTB propose avoiding any stage of patrliamentary reformulation of the question.
They thus suggest submitting the question as originally formulated by citizens, without
modification, once a favourable opinion has been issued by the Constitutional Court’™. However,
none of these proposals have been adopted.

At the end of the various legislative processes, regional parliaments retain a power to reformulate
the question proposed by citizens. In addition, they also hold a form of veto power, as they may
decide to refuse the organisation of certain popular consultations”. This patliamentary veto is
nevertheless more tightly regulated under the Brussels ordinance than in Wallonia. Indeed, the
Brussels legal framework stipulates that, when a request for popular consultation originates from
citizens, it may only be rejected by the Brussels Parliament on technical grounds relating to the

subject matter or admissibility of the request’.

Thus, after more than a decade of parliamentary debates in Belgium on the design of popular
consultations, the Walloon and Brussels Regions now possess a legal framework that allows them,
subject to review by the Constitutional Court, to reformulate proposals for popular votes
originating from either parliamentarians or citizens, or even to reject them outright.

These popular consultations are restricted to matters falling exclusively within regional
competences, with the exception of issues relating to public finances and the budget, matters
requiring a two-thirds parliamentary majority, questions concerning individuals, issues related to
international treaties, and questions deemed contrary to fundamental rights and freedoms.

70 Décret spécial du 19 juillet 2018 instituant la consultation populaire, Monitenr belge, September 28, 2018.

" Walloon Patliament, Proposition de décret spécial instituant la consultation populaire - Amendement, Doc.559/27 (2015-2016),
June 28, 2018.

72 Walloon Parliament, Proposition de décret spécial modifiant les articles 2, 5, 6 et 7 du décret spécial du 19 juillet 2018 institnant la
consultation populaire en vue d’octroyer un droit d'initiative aux commissions délibératives composées de députés et de citoyens tirés au sort,
Doc.278 (2020-2021), September 29, 2020.; Walloon Parliament, Proposition de décret spécial modifiant les articles 2, 5, 6 et 7
du décret spécial du 19 juillet 2018 instituant la consultation populaire, Doc.222 (2019-2020), September 1st, 2020.

73 Parliament of the Brussels-Capital Region, Proposition d’ordonnance spéciale relative a la consultation populaire régionale,
Doc.A-363, April 19, 2021.

74 Patliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale visant a développer la démocratie participative et a
organiser la tenne de consultations populaires en Région de Bruxcelles-Capitale, Doc.A-116, December 3, 2019.

75 Décret spécial du 19 juillet 2018 instituant la consultation populaire, Monitenr belge, September 28, 2018.

76 Ordonnance spéciale du 25 avril 2024 instituant la consultation populaire régionale, Moniteur belge, May 25, 2024.
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Instrument Oversight Rewording Veto?

Federal level / / / /
Walloon Regional Constitutional Court  Parliament Veto
Parliament popular

consultation
Parliament  of Regional Constitutional Court  Parliament Technical
the Brussels- popular veto

Capital Region  consultation

Participation phase

Following the submission of a request for a popular consultation, its review by the Constitutional
Court of Belgium, and its subsequent acceptance or reformulation by Parliament, it becomes
essential to organise the concrete moment of citizen participation, namely the vote. The question
of voting in the context of a referendum raises several issues that may appear technical but in fact
involve substantive stakes in terms of the democratization of representative government. On which
day does the vote take place? Who is eligible to participate? What are the conditions for the vote
to be considered valid? The inclusion or exclusion of large segments of the population depends
directly on these criteria. Organising a referendum on a weekday with non-compulsory voting
requiring prior registration on an electoral roll limited to nationals over 18 years of age differs
significantly from organising a referendum on a Sunday with compulsory voting extended to all
residents aged 16 and over.

First, regarding the day of the vote, two criteria are shared by all proposals submitted in the Walloon
and Brussels parliaments. The consultation may only take place on a Sunday (the standard election
day in Belgium), and it must be held at least six months before the next European, regional, federal
(the latter two having been synchronised with European elections since 2014), or municipal
elections. These two provisions are subject to virtually no debate and are included both in the
Walloon special decree and in the Brussels special ordinance.

Following this agreement on the timing of popular consultations, the question of franchise—i.e.,
the definition of the electorate—is of crucial importance. On this issue, parties located on the right
of the French-speaking Belgian political spectrum display only limited divergence from other
political forces. Thus, in its 2009 proposal submitted to the Walloon Parliament, the Mouvement
Réformateur proposed that the vote be open to electors in accordance with the Electoral Code,
which provides for voting rights from the age of 18”". Similarly, the Parti Populaire, a far-right list
that secured only one seat in the Walloon Parliament in the 2014 elections, proposed restricting
voting rights to Belgian nationals aged over 187. This position represents the least inclusive of all
proposals submitted within the parliamentary settings under study. Indeed, apart from these
proposals from the MR and the PP, all texts introduced in the Brussels and Walloon regional
parliaments propose granting voting rights to all individuals aged 16 and over who are registered
ot recorded in the population register of a municipality within the relevant tetritory”. The Brussels

77 Walloon Parliament, Proposition de décret visant a instituer une consultation populaire an nivean régional, Doc. 13 (SE2009),
July 16, 2009.

78 Walloon Patliament, Proposition de décret introduisant l'usage de la consultation populaire a I'échelon régional, Doc.42 (2014-
2015), October 16, 2014.

79 Atrticle 3, Décret spécial du 19 juillet 2018 instituant la consultation populaire, Monitenr belge, September 28, 2018
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ordinance also specifies that registration in the foreigners’ register confers eligibility to vote®. These
voting conditions are more inclusive than those governing most Belgian elections, where voting at
18 remains the standard (with the exception of European elections since 2024), while citizenship
is required for participation in regional and federal elections.

Finally, the third and last issue we consider regarding the conduct of popular consultations
concerns whether voting is compulsory or voluntary, as well as the minimum turnout threshold
required for votes to be counted. The first issue is characterised by broad consensus among
parliamentarians. Indeed, while voting in elections is compulsory in Belgium (with the exception
of local elections in Flanders since 2024), no proposal envisages making participation in popular
consultations mandatory. The second issue, relating to the minimum participation threshold, is
more contentious. Early proposals for constitutional revision submitted by the Mouvement
Réformateur in the Chamber suggested a 20% turnout threshold in order for votes to be counted®'.
This 20% threshold was also proposed by the Parti Populaire in the Walloon Parliament®.
However, this level came to be regarded as too high, as all other proposals subsequently suggested
a lower threshold, set at 10% in Wallonia®. This 10% threshold was accompanied by an additional
quorum requirement concerning the geographical dispersion of votes cast. Several parliamentarians
thus proposed that the 10% threshold in Wallonia be combined with a requirement of 10%
participation in five of the eleven electoral constituencies for the Walloon Partliament™. The
threshold ultimately retained in the Walloon special decree is slightly higher, as it requires a 10%
participation rate across Wallonia, combined with a 10% quorum in the majority of Walloon
electoral constituencies™.

A similar debate takes place within the Brussels regional Parliament, where a 10% quorum across
the entire region is regularly proposed, accompanied by the same threshold in five* or six*’ Brussels
municipalities. On this issue of participation thresholds, parties on the left of the political spectrum
adopt distinct positions. The PTB explicitly proposes not to introduce any minimum participation
threshold, arguing that since no such threshold exists for elections, none should be established for
popular consultations®. The PTB-PVDA indeed presents itself as the only party rejecting the
principle of a participation threshold for vote counting, as reflected in two similar proposals
submitted to the Chamber of Representatives®. Agora, a citizen list that secured representation in

80 Article 3, Ordonnance spéciale du 25 avril 2024 instituant la consultation populaire régionale, Monitenr belge, May 25,
2024.

81 House of Representatives, Révision de la constitution. Proposition de révision de la Constitution en vune d'y insérer un article 39bis
relatif @ la consultation populaire, Doc.53K1159/1, February 2, 2011.

82 Walloon Parliament, Proposition de décret introduisant lnsage de la consultation populaire a l'échelon régional, Doc.42 (2014-
2015), October 16, 2014.

83 Décret spécial du 19 juillet 2018 instituant la consultation populaire, Monitenr belge, September 28, 2018.

8¢ Walloon Parliament, Proposition de décret instaurant la consultation populaire régionale, Doc. 33 (SE2009), July 17, 2009.;
Walloon Patliament, Proposition de décret spécial instanrant la consultation populaire régionale, Doc. 1009 (2013-2014), March
11, 2014. ; Walloon Patliament, Proposition de décret spécial visant a instituer la consultation populaire régionale, Doc.1064 (2013-
2014), April 24, 2014.; Walloon Patliament, Proposition de décret spécial instanrant la consultation populaire régionale, Doc.16
(SE2014), July 22, 2014.; Walloon Patliament, Proposition de décret spécial mettant en anvre Larticle 39bis de la Constitution en
vue d'instituer la consultation populaire an niveau régional, Doc.79 (2014-2015), December 8, 2014.; Walloon Parliament,
Proposition de décret spécial visant a instituer la consultation populaire régionale, Doc.83 (2014-2015), December 9, 2014.

85 Walloon Patliament, Proposition de décret spécial instituant la consultation populaire, Doc. 559 (2015-2016), July 15, 2016.

86 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale organique de la consultation populaire régionale,
Doc.A-108, March 3, 2015.

87 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale visant a renforcer la démocratie participative en
instituant la consultation populaire en Région de Bruxelles-Capitale, Doc.A-180, June 12, 2015.

88 Parliament of the Brussels-Capital Region, Proposition d’ordonnance spéciale visant a développer la démocratie participative et a
organiser la tenne de consultations populaires en Région de Bruxelles-Capitale, Doc. A-116, December 3, 2019.

89 House of Representatives, Proposition de déclaration de révision des articles 36, 39bis, 41 et 195 de la Constitution en vue
d’instaurer le référendum contraignant, Doc ;54K3540/1, February 11, 2019.; House of Representatives, Proposition de
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the Brussels Parliament, proposes an alternative threshold set at 5% in a majority of the 19 Brussels
municipalities”’. This quorum proposal is partly taken up by the Brussels governing majority, which
ultimately adopts a dual participation threshold: 15% at the regional level (higher than most other
proposals) and 5% in a majority of Brussels municipalities’'.

Thus, to date, both the Brussels and Walloon regional parliaments have established a framework
governing the timing of popular consultations. Voting may only take place on a Sunday, and must
be scheduled at least six months prior to an electoral deadline. Voting is non-compulsory and open
to individuals aged 16 and over who are registered in the population register in Wallonia and/or,
in the case of Brussels, included in the register of foreign residents. Finally, a 10% participation
threshold is required across the entire territory and in a majority of the 11 constituencies in
Wallonia, whereas these quorums are set at 15% at the Brussels regional level and at 5% in a
majority of the 19 municipalities of the region.

Walloon Parliament Parliament of the Brussels-
Capital Region
Day of the vote Sunday Sunday
Time constraint At least 6 months before At least 6 months before
elections elections
Mandatory vote? Optional Optional
Voting age 16 16
Requirements Registered or listed in the registered or listed in the
population registry population registry or the
foreigners' registry
General quorum 10% 15%
Special quorum 10% in most disctricts 5% in most districts

Post-referendum

After the counting of votes and the announcement of results, a central issue in terms of the
democratization of representative government arises: the degree of constraint that the vote exerts
on Parliament. This question is quickly clarified by the terminology used to describe the different
mechanisms of popular voting. Thus, a referendum is presented as binding on political authorities,
whereas a popular consultation is defined as merely advisory in nature. The established Belgian
legal framework leaves no ambiguity in this regard: the results of popular votes instituted in
Belgium can only be consultative and non-decisional. In Brussels, the outcome of a popular
consultation is transformed into a draft resolution submitted to a parliamentary vote. In the event
of rejection, a letter setting out the reasons for this decision is sent to the initiators of the
consultation, and the decision is also published online (via the parliamentary website and social

déclaration de révision des articles 36, 39bis et 41 de la Constitution en vue d’instanrer le référendum contraignant, Doc.55K2390,
December 17, 2021.

% Parliament of the Brussels-Capital Region, Proposition d’ordonnance spéciale relative a la consultation populaire régionale,
Doc.A-363, April 19, 2021.

91 Parliament of the Brussels-Capital Region, Proposition d'ordonnance spéciale institnant la consultation populaire régionale,
Doc.A-704, May 17, 2023.
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media platforms) in order to ensure broad public dissemination®. In Wallonia, the legal framework
is even less constraining for Parliament, as it merely stipulates that Parliament “debates in plenary
session the results of the popular consultation, which are published, within one month of the vote
count, in the Moniteur belge.””

The consultative nature of the mechanisms adopted is directly derived from the Belgian
constitutional framework. Nevertheless, several proposals for declarations of constitutional
revision have been submitted to the Chamber of Representatives with the aim of further
democratizing representative government by enshrining the referendum in the Constitution. These
proposals, systematically introduced by opposition parties—whether from the radical left™, the
Greens”, the left”, the centre-right”, or the far right”*—have not been adopted.

Some regional elected officials have also sought to support the introduction of binding
referendums, notably through a resolution tabled by Brussels Green representatives in 2023, albeit
without success”.

The consultative status of popular votes in Belgium nonetheless raises a broader issue concerning

the nature of the Belgian constitutional regime, and a more unsettling question: is democracy
prohibited in Belgium?

Constitutional constraints: is democracy prohibited in Belgium?

Since its creation, Belgium has never experienced the use of the referendum at the national level.
A well-known popular consultation was organised in 1950 regarding the return of King Leopold
III following the events of the Second World War, but the history of national popular votes in
Belgium effectively ends there. The highly divisive nature of this consultation between Flemish and
French-speaking populations—known in Belgian political history as the “Question Royale” (Royal

92 Article 19, Ordonnance spéciale du 25 avril 2024 instituant la consultation populaire régionale, Moniteur belge, May
25, 2024.

93 Article 19, Décret spécial du 19 juillet 2018 instituant la consultation populaire, Monitenr belge, September 28, 2018.
9 House of Representatives, Proposition de déclaration de révision des articles 36, 39bis, 41 et 195 de la Constitution en vue
d’instaurer le référendnm contraignant, Doc.54K3540/1, February 11, 2019.; House of Representatives, Proposition de
déclaration de révision des articles 36, 39bis et 41 de la Constitution en vue d’instanrer le référendum contraignant, Doc.55K2390,
December 17, 2021.; House of Representatives, Projer de déclaration de révision de la Constitution - Amendement,
Doc.55K4018/2, May 6, 2024 ; House of Representatives, Projet de déclaration de révision de la Constitution - Amendement,
Doc.55K4018/5, May 7, 2024.

95 House of Representatives, Proposition de déclaration de révision de la Constitution, Doc.53K3557/1, April 15, 2014.

; House of Representatives, Proposition de déclaration de révision de la Constitution, Doc.54K3666, Matrch 20, 2019.

% House of Representatives, Proposition de déclaration de révision de la Constitution, Doc.54K3696/1, March 27, 2019.

97 House of Representatives, Projet de déclaration de révision de la Constitution - Amendement, Doc.55K4018/2, May 6, 2024
; House of Representatives, Projet de déclaration de révision de la Constitution - Amendement, Doc.55K4018/5, May 7, 2024. ;
House of Representatives, Proposition de déclaration de révision de la Constitution en vue d’y insérer un article 39quater permettant
la tenue d'un référendum d'initiative citoyenne, Doc.54KK3690/1, March 26, 2019. ; House of Representatives, Proposition de
déclaration de révision de la Constitution en vue d’y insérer un article 39quater permettant la tenne d'un référendum d'initiative citoyenne,
Doc.55K219, August 22, 2019. ; House of Representatives, Projet de déclaration de révision de la Constitution - Amendement,
Doc.55K4018/5, May 7, 2024.

9 House of Representatives, Proposition de déclaration de révision des articles 33, 36, 41 et 134 de la Constitution en vue de permettre
la tenue de référendums contraignants, Doc 53K1387/1, April 11, 2011. ; Chambre, 2966/2 ; House of Representatives,
Proposition de déclaration de révision des articles 33, 36, 39bis, 41, 134 et 195 de la Constitution en vue de permettre la tenue de
référendums contraignants, Doc.54K559, November 4, 2014. ; House of Representatives, Proposition de déclaration de révision
des articles 33, 36, 39bis, 41, 134 et 195 de la Constitution en vue de permetire la tenue de référendnms contraignants, Doc.55K2431,
January 18, 2022.

9 Parliament of the Brussels-Capital Region, Proposition de résolution en faveur d’une révision de la Constitution en vue de permettre
aux Régions d’organiser des référendums sur des matiéres relevant de leur compétence, Doc.A-773, October 9, 2023.
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Question)—has contributed to a persistent myth surrounding the prohibition of referendums in
Belgium. Indeed, since the Royal Question, Belgian citizens have no longer been called upon to
vote directly on specific national policy issues. The idea that Belgium avoids referendums out of
fear of a vote leading to the country’s partition between Flanders and Wallonia is, moreover, widely
shared in public discourse.

However, if Belgium has not experienced any referendum in its history, this is largely due to the
nature of the state and to a constitutional straitjacket that prevents the direct exercise of political
power by the people. Indeed, case law from the Council of State of Belgium appears to interpret
the Belgian Constitution as prohibiting any form of direct and decisive political participation by
citizens outside of elections. This constitutional reading effectively rules out the use of
referendums'”, as well as any transfer of decision-making authority to citizens, including
mechanisms such as granting binding powers to citizens’ assemblies or bodies partially composed

of members selected by sortition'"".

The Council of State’s position is grounded in its interpretation of Articles 33 (formerly 25) and 42
(formerly 32) of the 1831” Belgian Constitution'”?, which state that “All powers emanate from the
Nation” and that “They are to be exercised as prescribed by the Constitution.” In response to
several legislative proposals aiming to institutionalize referendums and popular consultations—a
consultative form of referendum'”—the Legislation Section of the Council of State issued a
landmark opinion on May 15, 1985, articulating its stance'™. The opinion recalled that during
Belgium’s constituent moment at the National Congress of 1830, direct recourse to the people had
been met with skepticism. It thus reaffirmed the “strictly representative” nature of the Belgian
political regime'®.

Interpreting the constitutional articles as affirming the principle of national sovereignty ™ rather
than popular sovereignty'”’, the Council of State characterizes the Belgian regime as “purely
parliamentary,”'” granting citizens entry into the sovereign body only upon being admitted to the
ballot box'”. By locating sovereignty in the Nation—a political fiction realized through the
formation of a representative parliamentary body''’—the Council affirms the primacy of elected
representatives over direct popular sovereignty'''. Emphasizing the wording of Article 25 (now
Article 33), which stipulates that powers “are to be exercised as prescribed by the Constitution,”
and noting the absence of provisions for referendums in the Constitution, the Council explicitly
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prohibits popular votes''. This reasoning was extended to the rejection of popular consultation as

well'”. The Council of State has repeatedly reaffirmed this interpretation in subsequent opinions'*.
Consequently, a constitutional revision would be necessary to institutionalize referendums in
Belgium'”. Such an amendment had already been undertaken in 1999 to allow for popular
consultation at the local level. During the debates surrounding this mechanism, the Council of State
of Belgium set out several constraints, including the requirement that the process be initiated by
the legislative body itself, the strictly consultative and non-binding nature of the consultation, and
its limitation to matters falling exclusively within the competence of the relevant legislative
authority''’. As discussed above, another constitutional revision was undertaken with respect to
popular consultation at the regional level, as the Constitution was amended in 2014'". These
constitutional interpretations developed by the Council of State, which rule out referendums, help
to clarify the varying degrees of institutionalisation of democratic innovations within Belgian
parliaments.

Despite this institutional context, it remains relevant to examine the political consequences of
reforms relating to popular voting mechanisms from the perspective of the democratization of
representative government, and to analyse which democratic imaginaries underpin these proposals
and adopted norms. Has the introduction of regional popular consultation in the Constitution
actually led to a democratization of representative government? Which dominant democratic
imaginary ultimately structures the institutional arrangements in place?

Does Parliament Democratize Representative Government?

At the conclusion of this overview of proposals for the institutionalization of the referendum in
Belgium, it is appropriate to address the two questions guiding this article: does parliament
democratize representative government? And to which democratic imaginary do the concrete
mechanisms proposed or established refer?

Following the extensive developments on the democratic issues surrounding the four phases of
the popular voting process, as well as the detour through the constraints of the Belgian
constitutional framework, the answer to these questions becomes evident: parliament does not, in
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fact, meaningfully democratize representative government, and the mechanisms that have been
established clearly align with a deliberative democratic imaginary.

Indeed, none of the institutionalized mechanisms entails a concrete transfer of decision-making
power to citizens. From the earliest legislative proposals, certain parameters framing popular voting
processes were clearly established, with the consultative nature of such votes being non-negotiable.
This constraint, reflecting the strictures of the Belgian constitutional framework, prevents any
genuine democratization of representative government through the referendum.

At the end of the three legislative terms under consideration, the Belgian regional parliaments had
equipped themselves with a consultative instrument of popular vote—the popular consultation—
which grants no binding authority to citizens. The consultative character of these institutionalized
mechanisms directly situates the popular consultation within a deliberative democratic imaginary,
in which the objective of citizen participation is to support representative government without
calling its foundations into question. Popular voting is thus conceptualized as a means of consulting
the population, of incorporating public opinion into parliamentary deliberation so that political
representatives may be better informed about citizens’ preferences. The inclusion of the citizen
voice in the debate is therefore central to these mechanisms and constitutes an end in itself.
Consulting citizens on a given issue aims to restore a link—a form of dialogue—between governors
and governed, thereby countering the growing mistrust of the latter toward the former.
Democratization, understood as a genuine transfer of decision-making power, is therefore entirely
absent from these mechanisms; the conditions governing both their initiation and their subject
matter provide concrete illustrations of these limitations.

Indeed, the mechanisms adopted in Wallonia and Brussels allow both citizens and parliaments to
initiate a process of popular consultation. However, the thresholds required to trigger these
procedures significantly constrain their use. These conditions are, in fact, so demanding that no
popular consultation has been organized at the regional level. Since 2018 in Wallonia and since
2024 in Brussels, no such consultation has taken place.

Citizen-initiated thresholds (60,000 signatures in Wallonia and 15,000 in Brussels) thus appear too
high for these mechanisms to be genuinely appropriated by the population, thereby constituting a
clear limitation on the democratization of representative government.

Furthermore, the limitations regarding the subjects that may be submitted to a popular consultation
significantly reduce its impact. The numerous exclusions in Wallonia and Brussels—telating to
international treaties, exclusive competences, budgetary and financial matters, or issues requiring a
two-thirds majority—drastically constrain the scope of possible consultations. The ideal of citizen
self-government through these mechanisms is thus substantially curtailed, and it would be both
illusory and naive to interpret the institutionalized arrangements as reflecting a radical democratic
imaginary.

This limitation on democratization is further reinforced in Brussels by the exclusion of “questions
that have already been the subject of explicit debate and a vote in plenary session of Parliament
within the framework of a draft or proposed ordinance in the two years preceding the submission
of the request for a popular consultation.”""® Such a provision has the clear effect of preventing
any popular consultation with a corrective purpose. By precluding both elected representatives and
citizens from appealing to a vote of the entire population on legislation recently adopted or rejected,
it eliminates any possibility for citizens to correct or redirect political action.
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This exclusion ultimately underscores that parliament remains the sovereign and autonomous body
within representative government, and that this authority is not intended to be transferred to
citizens.

Conclusion

Democratizing representative government constitutes a major challenge in a context marked by a
crisis of representation. At a time when citizens’ trust in institutions is eroding and authoritarian
far-right movements are gaining or regaining power in numerous countries, the development of
democratic alternatives appears essential.

However, modern liberal representative governments—historically constructed in opposition to
the very idea of democracy—struggle to restore citizens’ confidence. This mistrust can be partly
explained by the limited role granted to citizens in political decision-making, which is often
confined to the selection of representatives.

In this context, the introduction of democratic innovation mechanisms—such as sottition or
referendums—may be seen as part of a broader process of democratizing representative
government, potentially restoring citizens’ trust by including them in decision-making processes.
However, the analysis of the concrete mechanisms proposed and subsequently adopted compels a
more cautious assessment of these democratizing expectations. Given that the Belgian Constitution
effectively precludes the referendum by its silence on the matter, Belgian parliaments have only
been able to establish a system of regional popular consultation. Far from transferring any
meaningful share of political power to citizens, the adopted mechanisms are embedded within a
deliberative democratic imaginary, aimed primarily at incorporating citizens into parliamentary
debates that ultimately transcend them, and within which they exercise no decision-making
authority outside of elections. Anti-political and radical democratic imaginaries do emerge
tentatively in certain proposals, but they are entirely absent from the mechanisms that have
ultimately been adopted.

Thus, after extensive patliamentary debates, citizens in Wallonia and Brussels may one day be called
upon to vote outside electoral periods in order to express their views on a specific issue. Although
this possibility has existed in Wallonia for nearly a decade, no such popular consultation has ever
taken place. Moreover, when the prospect of a consultation has been raised in Wallonia, it has been
initiated by the government with the aim of abolishing the provinces—an issue requiring a two-
thirds majority and therefore excluded from the scope of permissible popular consultations. ..

Soliciting the opinion of the population—consulting citizens in order to restore their confidence

in parliament—without ever envisaging a concrete transfer of decision-making power to them does
not, therefore, constitute a genuine democratization of representative government.
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