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• In general: the EU constitutional choice of executive federalism 
-> administrative authorities that generally execute EU law are 
national authorities -> national law governs the case -> 
administrative decisions taken by national authorities are valid in 
the national territory; 

• National institutional (administrative) autonomy (NIA): Member 
States’ freedom to designate and structure the administrative 
bodies responsible for the application and enforcement of EU 
rules 

• Article 291(1) TFEU: Member States (MS) shall adopt all 
measures of national law necessary to implement legally binding 
legal acts; Article 4(3) TEU: MS shall take any appropriate 
measure, general or particular, to ensure fulfilment of the 
obligations arising out of the Treaties…. 

• NIA as a principle? A value? Exact boundaries of NIA? Freedom 
as long as MS are capable of implementing EU law?



• ERC EUDAIMONIA: analysis of the EU’s involvement in 
Member States’ administrative design decisions across 18 
sectors of regulation, including environmental protection 

• Environment (Article 192(1) TFEU): less harmonised than 
other sectors, though the EU legislator’s case-by-case 
approach 

• Here: analysis of the Regulation (EU) 2024/1991 on nature 
restoration (Nature Restoration Law, NRL) from the 
executive federalism and NIA point of view 

• Analysis of NRL draft preparatory documents, NRL itself, 
NRL Commission implementing regulation (EU) 2025/912, 
documents/press releases from the Member States…  

• NRL: an exemplary case of full national institutional 
autonomy of MS retained? 



Example of organisational requirements: AI Act (Regulation (EU) 2024/1689



NIA ‘bingo’
• (+) Lack of explicit organisational requirements directed at 

Member States 
• (+) ’No commandeering rule’ -> no direct command to 

national executive officers [R. Schütze, ‘European Union 
Law’ (2025); AG Cruz Villalon in Case C-279/12 para 70] -> 
in NRL, lack of any explicit reference even to a general 
category of ‘competent authorities’, all obligations directed 
at the Member States 

• Main ‘regulatory tool’ - National Restoration Plans (NRPs) 
follow the territoriality principle 

• (-) lack of explicit harmonisation via implementing regulation 



NIA ‘bingo’ part 2:
• NIA as a ‘compensatory principle for authorities having to apply EU 

law’ (Verhoeven 2010, Finck 2017) -> Significant administrative costs 
expected at the draft NRL stage already -> SWD(2022) 167 final 1/12





NIA ‘bingo’ part 3:
• Is NIA merely a ‘political benchmark’, which could be 

extensively limited? -> not necessary in the case of 
environmental protection, in the case of NRL, far-reaching 
limitation of NIA is hardly possible for practical reasons;



However: implicit organisational obligations?
Through specific obligations, planning (and thus administrative 
coordination) at the national level becomes compulsory, even if 
many regional/local/transnational plans (and their preparation 
by local/regional/transnational authorities) could be more 
effective: 
• National Restoration Plans 
• ‘Favourable reference area’ in Article 3(8) NRL -> 

encompasses habitat types in a given biogeographical or 
marine region at the national level 

• Recital 35, Articles 4(2) and 15(3)(e) - ‘national 
biogeographical level’ 

• Aricles 4(17)(a) and 5(14)(a)-(b) 0 ‘biogeographical region of 
the Member State concerned’



However: existing arrangements/scales of plannig

Ecosystems to be restored are already in the scope of 
various administrative authorities/arrangements -> national-
l eve l ‘ umbre l l a ’ p lann ing necessary ove rcome 
inconsistencies: 

Natura 2000 network (Habitats and Birds Directives) 
River basin districts: hydrological, not administrative 
boundaries, most of the river basin districts in the EU are 
‘international’ (transboundary) 
Marine (sub)regions under the Marine Strategy 
Framework Directive



Rebus sic stantibus: Commission Implementing Regulation (EU) 
2025/912: NIA counterbalanced by reporting obligations to COMM



Rebus sic stantibus: Commission Implementing Regulation (EU) 2025/912

• Article 15(3)(c) NRL: NRPs to Each Member State shall include the following elements in the national 
restoration plan, using the uniform format (…) a description of the restoration measures planned, or 
put in place, to meet the restoration targets and fulfil the obligations set out in Articles 4 to 13 of this 
Regulation and a specification regarding which of those restoration measures are planned, or put in 
place, within the Natura 2000 network established in accordance with Directive 92/43/EEC 

• Meanwhile, the Commission Implementing Regulation -> NUTS2 and NUTS2 scale of planning not 
necessarily reflect administrative divides



https://ec.europa.eu/eurostat/web/nuts



Transboundary cooperation: NRL versus Implementing Regulation

• Article 14(17) NRL:

• Implementing Regulation: lost chance to foster regional transboundary cooperation?



• Through specific obligations, coordinated planning at the 
national level becomes compulsory to prepare and submit 
an NRP, even if many local plans could be more effective -> 
centralised coordination needed 

• At the same time, regional/local measures -> decentralised 
management needed 

• Coordination of measures across different regional/local 
scales of planning 

-> Member-State specific, complex and multilevel governance



Administrative arrangements for preparation of NRPs undertaken by the 
Member States so far:

Sole/central responsibility of 
ministry responsible for 

environment

Formal coordination, including 
the ministry responsible for 

environment

Informal coordination Transnational coordination 
arrangements

Austria - - + -
Czech Republic - - + -
France + - + -
Finland - + (?) - -
Germany - + (?) + -
Ireland + - + -
Latvia - - + -
Poland - - + -
Portugal - + - -
Romania - - - -
Spain - +/- - -
Sweden - +(?) + +



(Potential) Negative consequences of NIA in NRL:
• Lack of transition period for adjustment of national legislation, including that necessary 

for proper operationalisation (creation of administrative framework), even though 
needed -> in most MS so far, lack of clear delineation/attribution of responsibilities, 
reliance on informal arrangements and patchy cross-sectoral coordination, potential 
conflicts and duplication of efforts; 

• Lack of explicit legal obligations aimed at the designation of competent authorities = lack 
of possibility to legally enforce operationalisation before the ECJ -> Member States not 
motivated to undertake significant investments in administration (staff) and infrastructure 
necessary for proper long-term application and enforcement of NRL on EU level; 

• Differentiated levels of involvement of regional/local actors across MS; 
• Differentiated transparency of the NRPs preparation and, possibly, the revision process; 
• Very fragmented application and implementation of planned measures across various 

administrative authorities 
• Focus on national & administrative boundaries, unclear rules concerning the restoration 

of transboundary ecosystems; Transboundary sincere cooperation is de facto non-
enforceable before the ECJ 

• NIA and subsidiarity used against the original purpose?


