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Original marriage
contract from 16%

century Liege
(AEL)
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Sample of
1159 deeds :
- 690 last wills

- 469 marriage contracts

First page of a last
will (left) and of a
marriage contract

(right) (AEL)
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2. LEGAL STA'TUS OF
MARRIED WOMEN UNDLER
LIEGE LAW









Marriage: a sacrament, but also a
contract between the spouses




Reciprocal duties of the spouses under Canon law ? (example)
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Upon marriage, the wife...

* Became part of her husband’s
famuly, without breaking legal bonds
with her family of origin ;

* Was definitely emancipated from
parental authority ;

* Adopted the social and legal status
of her husband.




Duty of obedience of the wife and right of correction of the husband ?




ht of correction of the husband ?

1

Duty of obedience of the wite and r




Loss of legal capacity

Following marriage, a wite cannot “dispose of
her property by will, or otherwise, contract,
bind hersell, or stand trial, except for her own

delict 1 criminal proceedings, without her
husband’s authorization” .

Pierre de Méan, Recuell des pornts marqués..., chapter 1,
article 4, 1650.




Incapacity to draft one’s last will without
permission:
contrary to the rus commune?

—ac Frivi?izl}u /ant:/wma et :rlamguam. Tenere, o 2
g 7"“"‘7’” alienam malﬂm:t alfrn:L/&’ iw: B
g‘&-" 074’.1) et 1.6% KJHLF "{gﬂ'[




Mitigation of the strict requirement of the
husband’s consent through doctrine and
case-law?

(Liege, Consell ordinaire, Louvet vs.

Vivegnis, 13" August 1661)
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Peter Peck (Peckius) (1529-1589) André Tiraqueau (Tiraquellus) (1488-1558)
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Several exceptions to wives  legal
incapacity were recognized by customary
law:

 Possibility to derogate from 1t by
means of a marriage contract;

 Capacty to spend her husband’s
money to feed and clothe the famuly;

 Legal capacity of wives’ traders for
business  transactions only, and
provided therr husband generally
consented to therr commercial activity;

e [Lltc.




“A man by marriage i1s made absolute
master and lord of all movable an
mmovable  property, credits and
actions of his wife, and has the power
(o dispose of 1t inter vivos as his own,
without the consent of his wife, and
remains master alter her death without
children, unless there 1s a pact or
provision to the contrary”.

Pierre de Méan, Recueil des points
marques..., chapter 1, article 1, 1650.




Restrictions to the husband’s
prerogatives by means of
marriage contracts: 28% of the
deeds from my sample
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Further restrictions: the reform project of the customary law of
Liege 1n the first quarter of the 18" century



Inheritance rights of widows P

In the absence of legitimate
children, the widow 1s entitled
to the property of all of her
husband’s assets (movables and
immovables), except ancient
famuly fiefs (« fiefs stipaux »)
(= « droit de mainplévie »)




“Droit de mainplévie”: a rightful
compensation for the wite’s loss of
her assets during marriage?
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While he lives, only the father enjoys
guardianship rights over his children

Nuance: the mother has the right to
educate and therefore, to beat her
children it they misbehave

Moreover, when the father dies,

guardianship automatically falls to the
mother




Guardianship rights of the mother over
her own children?

Comparaison with the rus commune
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Guardianship rights of the mother over
her own children?

In case of remarriage?

Relationship with appointed guardians?




Thank you!
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