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ABSTRACT 

The commentary emphasizes the potential diffusion of the Audiovisual Media 
Services Directive (AVMSD) provisions in Australia, Mexico, South Africa and 
Canada. It argues that the revision of the AVMSD has changed the framework 
of possibilities for several public authorities in the audio-visual media sector and 
that today a dynamic wave of new provisions towards Video-on-Demand (VoD) 
streamers is taking place across several liberal democratic regimes. However, the 
commentary shows that even though transnational VoD services represent disrup-
tive new actors, creating industrial, technological and institutional shock, the 
latter does not lead to the same political issue cross-nationally.
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INTRODUCTION

The revision of the Audiovisual Media Services Directive (AVMSD), adopted in 
November 2018, is seen as a unique policy process (García Leiva and Albornoz 
2021; Farchy et al. 2022; Iordache et al. 2022), seeking to legitimate public 
intervention on global Video-on-Demand (VoD) platforms and to generate 
new regulations, such as content quotas and investment obligations, towards 
streaming services across the European Union. Two key goals of the AVMSD 
are to create a level playing field for emerging audio-visual media, such as VoD 
platforms, and promote cultural diversity in the European audio-visual sector 
(Albornoz and García Leiva 2019). The commentary argues that the AVMSD 
should be analysed not only as a European response to the disruptive action 
of global VoD streamers in the audio-visual market, but also as a policy process 
integrated in a broader and overall cross-national debate regarding the govern-
ance of audio-visual streaming services. Thus, it is crucial to investigate the 
policy developments following the adoption of the AVMSD’s revision in 2018 
in order to assess the normative importance of AVMSD’s provisions, such as 
content quotas and investment obligations. The commentary highlights in 
which ways the AVMSD can be seen as a normative landmark in the audio-
visual governance for affirming the public intervention towards VoD stream-
ers and modelling new regulations in other countries. Firstly, the commentary 
emphasizes the potential diffusion of AVMSD provisions in Australia, Mexico, 
South Africa and Canada. Secondly, it deals with why the policy initiatives 
beyond the EU receive strong concerns, showing that the diffusion of AVMSD’s 
provisions in other national contexts can be a contested process.

INVESTMENT OBLIGATIONS AND CONTENT QUOTAS: A CROSS-
NATIONAL DEBATE

After the AVMSD’s adoption in 2018, several countries started discussing 
the perspective to establish measures related to investment obligations and 
content quotas towards transnational online streamers.

Firstly, in 2022, the Australian Government introduced a Streaming 
Services Reporting and Investment Scheme (hereafter ‘the scheme’) in order 
to incentivize investment in Australian content by large streaming services. 
The scheme explicitly referred to the policy process of AVMSD’s implementa-
tion, by mentioning that:

Australia is not alone in grappling with the challenge of safeguard-
ing access to content with local cultural relevance in an increasingly 
globalized marketplace. A number of countries – Belgium, Croatia, 
Denmark, France, Germany, Italy, Spain, Switzerland, Portugal and 
Poland – have implemented regulations on streaming services to incen-
tivize or require the provision of local programming.

(Australian Government 2022: 9)

The scheme recommended that a streaming service should invest 5 per 
cent of its gross Australian revenue on new Australian content. However, 
the Australian Screen Industry Group (ASIG) considered the proposition of 
5 per cent as ‘weak’, falling far short of what is required. It also warned of 
damage to the industry from delayed regulation and it called for a 20 per cent 
Australian content expenditure requirement, closer to the rate of investment 
obligation proposed by some EU countries, such as France (Financial Review 
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2022). In January 2023, the Australian government unveiled ‘Revive National 
Cultural Policy’, a five-year plan to renew the wider cultural landscape, includ-
ing investment quotas towards the VoD streamers. Public consultation with 
broadcasters and streamers will take place over the next six months to shape 
legislation.

Secondly, Mexico and South Africa also started debating the perspective to 
adopt content quotas towards VoD platforms. Both countries suggested a 30 
per cent quota of national content in the catalogues of streaming platforms, 
following the rate already included in the AVMSD. In South Africa, the publi-
cation of the 2020 white paper on audio and audio-visual content services 
policy framework proposed the introduction of local content quota on stream-
ing services. Public hearings (2021) on the white paper were held between 
10 May and 14 June 2021. During the hearings, the National Association 
of Broadcasters promoted the level-playing field argument, which was also 
strongly defended during the public consultation on the AVMSD draft (Vlassis 
2017), stressing that ‘the proliferation of online content services has under-
mined the principle of regulatory parity and fair competition which is vital for 
economic growth and viability of the sector’ and adding that ‘support for local 
content and content diversity remains a key consideration and will remain 
relevant in the new regulatory framework’. On its side, during the public hear-
ings, Netflix focused on the incompatibility to transpose the AVMSD’s provi-
sions in other national contexts, by mentioning that:

quotas imposed in regions like the EU may be wholly inappropriate for 
the South African context. The EU 30% local content quota for example 
is fulfilled by content from across Europe as a whole (serving 450 million 
people) rather than local content of only one member state.

(Public hearings 2021: n.pag.)

The propositions from the white paper are still under discussion.
Likewise, in early 2021, the Mexican government announced its intention 

to promote a new federal cinematography and audiovisual law, which would 
impose at least a 30 per cent quota of national content on the catalogues of 
streaming platforms. At the end of March 2021, while the Mexican senate was 
set to vote on this proposal drafted by Senator Ricardo Monreal – the leader of 
the ruling National Regeneration Movement (MORENA) in the upper house 
of Mexican legislature – the ruling party decided to postpone the senate’s 
discussions on the project following criticisms by various stakeholders (see 
below).

Finally, in Canada, the discussions on the regulation towards VoD platforms 
started at the same time as the negotiating process on the AVMSD’s revision. 
However, in Canada, the issue of regulation has been highly confrontational 
among actors involved. The policy debate started during the 2015 legislative 
elections, when Stephen Harper, Conservative leader and Canadian prime 
minister from 2008 to 2015, expressed his explicit opposition to a so-called 
‘Netflix tax’, by generating, since then, a strong political confrontation over 
the regulation of VoD streamers. In March 2023, Canada adopted the Online 
Streaming Act – known as Bill C-11 – which aims to bring online audio-visual 
streamers under the same regulatory framework as traditional broadcasters in 
Canada and to give powers to Canada’s broadcasting regulator – the Canadian 
Radio-television and Telecommunications Commission (CRTC) – towards 
online streaming. Unlike the AVMSD, the Online Streaming Act does not 
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define the precise rate of investment obligations and content quotas applied 
to streaming platforms. Instead, the CRTC is expected to initiate a wide-rang-
ing consultation in the coming months to establish the new regulatory frame-
work. It is worth noting that the bill was first introduced in November 2020 in 
order to integrate global platforms into the existing Broadcasting Act.

BEYOND THE EU CONTEXT: CONSTRAINTS TO IMPLEMENT 
REGULATION TOWARDS STREAMING PLATFORMS

Even though in several EU member states a wide political consensus has been 
established regarding the adoption and implementation of AVMSD’s revision 
(Vlassis 2023; Ranaivoson et al. 2023), the new regulations towards streaming 
platforms received wide concerns in other national contexts.

First, from 2020 to present, the process of passing the Canadian Online 
Streaming Act has been significantly slowed down by the Conservative oppo-
sition and by several associations, which have pointed out the pending Act 
will undermine the rights and freedoms of Canadian users on social media 
(Vlassis 2021a). At the same time, in South Africa, the governmental white 
paper received strong criticisms by various stakeholders, such as Netflix, 
AT&T, Walt Disney and the US Chamber of Commerce (Public hearings 
2021), whereas in Mexico, audio-visual professionals opposed to a 30 per cent 
content quota because the latter would not have the expected outcome but 
it could generate a reverse result that would benefit the distributor Videocine 
rather than the independent producers and filmmakers (Alfaro 2021).

Second, whereas in the European Union the capacity of public authori-
ties to intervene in the digital audio-visual market, through content quotas 
and investment obligations included in the AVMSD, is strongly protected 
and not threaten by EU trade commitments, the regional commitments of 
other national governments – such as the United States–Mexico–Canada 
Agreement (USMCA) or the Australia–United States Free Trade Agreement 
(AUSFTA) – are expected to generate constraints for the development of new 
regulations towards VoD streamers. In a white paper released in mid-Janu-
ary 2023, the US-based Computer & Communications Industry Association 
stated that the Canadian broadcasting legislation dealing with VoD plat-
forms is ‘explicitly discriminatory’ (CCIA 2023) and, if enacted, will violate the 
country’s commitments under the USMCA. In a similar vein, the same kind 
of concerns has been expressed by the Latin American Internet Association, 
because the introduction of quotas in the Mexican online audio-visual market 
would ‘violate the Telecommunications and Digital Trade chapters of the 
USMCA’ and tech companies could ‘initiate arbitrations arguing discrimi-
natory treatment’ (El Heraldo de México 2021: n.pag.). Finally, in 2021, 
during the public consultation on the Australian Green Paper ‘Modernising 
Television Regulation in Australia’, the Motion Picture Association – bring-
ing together the Hollywood studios and VoD streamers – stressed that ‘in 
considering whether to impose burdensome regulation on VoD services, the 
Australian Government must consider its international obligations, particu-
larly the AUSFTA’ (Vlassis 2021b: n.pag.).

CONCLUSION

The cross-national debate regarding the governance of audio-visual stream-
ing services focuses on a level-playing field in the audio-visual sector, as large 
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VoD platforms have increasingly disrupted the established equilibrium among 
the different actors involved in the value chains (producers, broadcasters, etc.). 
The adoption and implementation of the AVMSD’s revision have changed the 
framework of possibilities for several public authorities across the globe and 
a dynamic wave of new provisions towards VoD streamers in the audio-visual 
media sector is taking place across several liberal democratic regimes. Thus, 
the level-playing field is ensured by a transfer of policy instruments, such as 
investment obligations and/or quotas, from the analogue-broadcast age to the 
digital one. However, the above analysis showed that even though transna-
tional VoD services represent disruptive new actors, creating industrial, tech-
nological and institutional shock, the latter does not lead to the same political 
issue cross-nationally. Political struggles over VoD platforms are expected to 
be framed and fought by two crucial variables related to the relationships 
between state and interest groups and to the international commitments of 
national governments.

REFERENCES

Albornoz, L. A. and García Leiva, M. T. (2019), Audio-Visual Industries and 
Diversity: Economics and Policies in the Digital Era, London: Routledge.

Alfaro, Y. (2021), ‘Discusión de Ley de Cinematografía deberá partir de la 
óptica de la demanda: analista’, Milenio, 26 April, https://www.milenio.
com/negocios/ley-cinematografia-debera-priorizar-demanda-analista. 
Accessed 5 May 2023.

Australian Government (2022), Streaming Services Reporting and Investment 
Scheme Discussion Paper, Canberra, Commonwealth of Australia, https://
apo.org.au/sites/default/files/resource-files/2022-02/apo-nid316658.pdf. 
Accessed 4 August 2023.

CCIA (2023), White Paper on Canada’s Online Streaming Act (Bill C-11), 19 
January, https://ccianet.org/library/ccia-white-paper-on-canadas-online-
streaming-act-bill-c-11/. Accessed 7 May 2023.

El Heraldo de México (2021), ‘ALAI ve arbitraje en contra de México dentro del 
T-MEC’, 26 March, https://heraldodemexico.com.mx/economia/2021/3/26/
alai-ve-arbitraje-en-contra-de-mexico-dentro-del-t-mec-275530.html. 
Accessed 25 January 2023.

Farchy, J., Bideau, G. and Tallec, S. (2022), ‘Content quotas and prominence 
on VoD services: New challenges for European audiovisual regulators’, 
International Journal of Cultural Policy, 28:4, pp. 419–30.

Financial Review (2022), ‘Proposed local rules for Netflix, Disney “weak”, say 
screen producers’, 26 April, https://www.afr.com/companies/media-and-
marketing/proposed-local-rules-for-netflix-disney-weak-say-screen-pro-
ducers-20220420-p5aesp#:~:text=Australian%20screen%20producers 
%20are%20calling,cent%20requirement%20as%20. Accessed 7 May 2023.

García Leiva, M. T. and Albornoz L. (2021), ‘VoD service providers and 
regulation in the European Union: An audiovisual industry approach’, 
International Journal of Cultural Policy, 27:3, pp. 267–81.

Iordache, C., Raats, T. and Donders, K. (2022), ‘The “Netflix tax”: An analy-
sis of investment obligations for on-demand audiovisual services in the 
European Union’, International Journal of Communication, 16, pp. 545–65.

Public hearings (2021), Audio and Audiovisual Content Policy, Pretoria: 
Department of Communications and Digital Technologies, https://www.
ellipsis.co.za/audio-and-audiovisual-content-policy/. Accessed 4 May 2023.

https://www.milenio.com/negocios/ley-cinematografia-debera-priorizar-demanda-analista
https://www.milenio.com/negocios/ley-cinematografia-debera-priorizar-demanda-analista
https://apo.org.au/sites/default/files/resource-files/2022-02/apo-nid316658.pdf
https://apo.org.au/sites/default/files/resource-files/2022-02/apo-nid316658.pdf
https://ccianet.org/library/ccia-white-paper-on-canadas-online-streaming-act-bill-c-11/
https://ccianet.org/library/ccia-white-paper-on-canadas-online-streaming-act-bill-c-11/
https://heraldodemexico.com.mx/economia/2021/3/26/alai-ve-arbitraje-en-contra-de-mexico-dentro-del-t-mec-275530.html
https://heraldodemexico.com.mx/economia/2021/3/26/alai-ve-arbitraje-en-contra-de-mexico-dentro-del-t-mec-275530.html
https://www.afr.com/companies/media-and-marketing/proposed-local-rules-for-netflix-disney-weak-say-screen-producers-20220420-p5aesp#:~:text=Australian%20screen%20producers%20are%20calling,cent%20requirement%20as%20
https://www.afr.com/companies/media-and-marketing/proposed-local-rules-for-netflix-disney-weak-say-screen-producers-20220420-p5aesp#:~:text=Australian%20screen%20producers%20are%20calling,cent%20requirement%20as%20
https://www.afr.com/companies/media-and-marketing/proposed-local-rules-for-netflix-disney-weak-say-screen-producers-20220420-p5aesp#:~:text=Australian%20screen%20producers%20are%20calling,cent%20requirement%20as%20
https://www.afr.com/companies/media-and-marketing/proposed-local-rules-for-netflix-disney-weak-say-screen-producers-20220420-p5aesp#:~:text=Australian%20screen%20producers%20are%20calling,cent%20requirement%20as%20
https://www.ellipsis.co.za/audio-and-audiovisual-content-policy/
https://www.ellipsis.co.za/audio-and-audiovisual-content-policy/


Delivered by Intellect to:

 Antonios Vlassis (33325079)

IP:  139.165.31.15

On: Wed, 27 Mar 2024 10:21:24

Antonios Vlassis

382  J  ournal of Digital Media & Policy

Ranaivoson, H., Broughton Micova, S. and Raats, T. (2023), European 
Audiovisual Policy in Transition, London: Taylor & Francis.

Vlassis, A. (2017), ‘The review of Audiovisual Media Services Directive: Many 
political voices for one digital Europe?’, Politique européenne, 56:2, pp. 
102–23.

Vlassis, A. (2021a), ‘Global online platforms, COVID-19, and culture: The 
global pandemic an accelerator towards which direction?’, Media, Culture 
& Society, 43:5, pp. 957–69.

Vlassis, A. (2021b), ‘Governance of culture and regulation of online plat-
forms: Cross-national issues’, Global Watch on Culture and Digital Trade, 
16, July, Montreal: CEIM | GRIC | FICDC, https://ficdc.org/wp-content/
uploads/2021/07/JULY-No16_.pdf. Accessed 4 August 2023.

Vlassis, A. (2023), ‘Platform governance and the politics of media regulation: 
The review of the European Audiovisual Media Services Directive’, Journal 
of Digital Media and Policy, 14:1, pp. 29–46.

SUGGESTED CITATION

Vlassis, Antonios (2023), ‘The European Audiovisual Media Services Directive: 
Normative precursor in the global governance towards VoD platforms?’, 
Journal of Digital Media & Policy, Special Issue: ‘US-Based SVoD Providers in 
Europe: Impacts and Challenges’, 14:3, pp. 377–82, https://doi.org/10.1386/
jdmp_00135_7

CONTRIBUTOR DETAILS

Antonios Vlassis is a senior researcher in the Center for International Relations 
Studies, University of Liège, and assistant professor at the Department of 
Political Science, University of Liège. His research and teaching fields deal with 
international political economy, global cultural governance, EU cultural and 
media policies and digital globalization. From 2023 to 2026, he is the ULIEGE 
principal investigator of two HORIZON EUROPE projects, focusing on inter-
national competitiveness of European film industry (REBOOT-101094796) 
and on fairness in the European music industry in the light of global music 
streamers (FairMuse-101095088). His scientific contributions have appeared 
in many different outlets.

Contact: Département de science politique, Centre for International Relations 
Studies, University of Liège, Bât. B31, Quartier Agora, place des Orateurs 3, 
4000 Liège 1, Belgium.
E-mail: avlassis@uliege.be

 https://orcid.org/0000-0003-3787-4425

Antonios Vlassis has asserted their right under the Copyright, Designs and 
Patents Act, 1988, to be identified as the author of this work in the format that 
was submitted to Intellect Ltd.

https://ficdc.org/wp-content/uploads/2021/07/JULY-No16_.pdf
https://ficdc.org/wp-content/uploads/2021/07/JULY-No16_.pdf
https://doi.org/10.1386/jdmp_00135_7
https://doi.org/10.1386/jdmp_00135_7
mailto:avlassis@uliege.be
https://orcid.org/0000-0003-3787-4425
https://orcid.org/0000-0003-3787-4425

