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The federal system in Belgium

Enacts laws (+
special laws)
Revises the
Consitution

Sphere of
competences :
- Defense
- Security
- Justice
- Foreign Affairs




Equipollence
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Article 167 of the Constitution

S 1. The King shall direct international relations,
without prejudice to the competence of the
communities and regions to regulate
iInfernational cooperation, including the
conclusion of treaties, in matters within their
competence by or under the Constitution.



Distribution of competences

RULE N°1 : Exclusivity of the exercice of competences

RULE N°2 : In foro interno, in foro externo

N\

Exclusive treaties Mixed treaties
Signature, ratification, Signature, assent,

assent (no rule) ratification (C.Agr. 1994)




Nuances

» [irst exception to the equipollence:
federal suspension (art. 81 special
law of 1980)

1. Obligation of information

2. Discussion in Inferministerial
Conference on Foreign Policy

3. The King can « confirm the
suspension» IF

a. Belgium does not maintain diplomatic
relations

b. The proposed freaty violates the
international law

®» Second exception to the
equipollence: federal
substitution(art. 169, Const.)

1. Proper warning

2. Only IF Belgium has been held
responsible on the international
level (ie ECJ)

3. Discussion in the Concertation
Committee (environmental field)



Process (Belgian law) /

Mixed treaties

Work Group MTWG

e Inferministerial Conference of Foreign Policy
e Association to the negociation

e Assent |

* Ratifies alone }
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Process for CETA (EU law)

Negotiations by the EU Commission

|

Mixed agreement (art. 4 TFEU)

Signature
EU - Canada Ratification
EU + 28 member States
Provisional
application application application in the

in domestic laws international sphere
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