Chapter 11
Making Sense or/of Decisions? Collective
Action in Early Release Process

Joséphine Bastard and Christophe Dubois

11.1 Introduction

In Belgium, since the 1st of February 2007, Sentence Implementation Courts
(SIC) have been responsible for granting early release to prisoners serving a sen-
tence of more than three years. Far from the traditional idea of a ritualised justice
(Garapon 2001), this court “does not judge” but makes decisions. These decisions
are not produced through the syllogistic reasoning of some judges mechanically
applying general rules to specific cases (Beccaria 2006). They rather depend on
complex organising processes, enacted by various professional groups: SIC mag-
istrates, prison governors, prison clerks, Prison Psychosocial Team (PST), and
Prison Central Administration (Halliday et al. 2009). Those professionals are pro-
ducing and making sense of diverse documents (Freeman 2006).

This chapter looks at the process through which judicial decisions are made
by the SIC. It aims at accounting for the cooperation between the stakeholders.
The formal coordination between the professional groups will be depicted, as
well as their concrete practices and interactions. In doing so, we will emphasise
the importance of documents as “boundary objects” (Star and Griesemer 1989)
supporting professionals’ cooperation. We will also analyse how ‘“sensemaking”
(Weick et al. 2005) underlies collective action across time and space along the sen-
tence enforcement process.
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160 J. Bastard and C. Dubois

11.1.1 Theoretical Framework

Our main assumption is that the court’s decisions are coproduced by professional
groups involved in the early release process, rather than automatically produced by
the mechanical application of the 2006 Act.! Cooperation and “sensemaking” will
be our main analytical concepts. Sociological definitions of cooperation usually
highlight the ideas of collective action, interdependent relationships, and recipro-
cal adjustments. Following Friedberg (1997, p. 3), we will study the “processes of
organisation that shape, stabilise, and coordinate the behaviour and strategic inter-
actions of a certain number of actors whose interdependence makes cooperation
indispensable, but who all preserve some degree of autonomy and continue, for
many reasons, to pursue divergent interests”.

Cooperation along the sentence execution chain is made necessary by the rules
and the procedure, requiring interdependent relationships between various groups
of actors. In order to account for the process through which these rules are con-
cretely enacted, we will firstly focus on the documents that are produced, pro-
cessed, (re)interpreted, and then transmitted. Whatever their nature (evidence,
written recommendation, or record), these documents are useful tools for describ-
ing collective action processes. Secondly, the concept of “sensemaking” will help
us in analysing the incremental decision-making process underpinning the court’s
work. This concept reveals how (groups of) actors construct reality through com-
munication processes and out of ambiguity, “when a flow of organisational cir-
cumstances is turned into words and salient categories” (Weick et al. 2005, p. 409).

11.1.2 Methodology

The aim of the present study is to account for formal and substantial coopera-
tion between groups of professionals involved in the decision-making of the
SIC, focussing on prisons and courts. The in-depth field study took place in two
French-speaking SIC and in two prisons. In total, 64 semi-structured interviews
were conducted, in the courts (n = 23), at the central administration (n = 20), and
in prison (n = 21). Extensive notes were taken while observing judges, prison gov-
ernors and clerks at work (n = 6), and during hearings (n = 8). Finally, we also
analysed case files before the hearing (n = 8). Based on an inductive approach, the
qualitative data collected were progressively used to refine and update the assump-
tions and findings, allowing us to highlight the importance of cooperation in the
decision-making process of the court.

"May 17 2006, “External legal position of persons convicted to deprivation of freedom and the
rights accorded to the victim in the framework of the modalities of the execution of sentence”,
Moniteur Belge 15.06.2000, p. 30455.
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11.2 The Legal Coordination by the 2006 Act

In Belgium, following the Dutroux Affair in 1996 (Walgrave and Varone 2008), the
conditions of early release are enacted in the External Legal Position Act of 2006. As
a consequence, SIC (Sentence Implementation Courts) have replaced the former
“Parole Commissions™ and are responsible for granting conditional release
(Bauwens et al. 2012), electronic monitoring (Beyens and Roosen 2013), semi-
detention, and provisional release in view of expulsion or extradition (De Ridder
et al. 2012) to prisoners serving a sentence of more than three years. However, since
the implementation of the 2006 Act is not yet fully achieved the Minister of Justice,
via the DMD (Detention Management Department at the Prison Central
Administration, or “Direction Gestion de la Détention”—DGD), remains responsible
for granting provisional release to prisoners serving a sentence of up to three years.

The judicialisation of early release is not complete. It is still a hybrid system
where judicial and administrative decisions coexist. Indeed, the 2006 Act states
that the Minister of Justice, via the DMD, is responsible for granting short prison
leave (such as “permission de sortie”, of up to sixteen hours maximum, and
“congé pénitentiaire”, up to 36 h maximum) (articles 4-9%). Short prison leave is a
turning point for the prisoner: it is an opportunity to reconnect with society and
his/her family, but also to look for a job, a flat, some professional training and
employment that can be part of his/her “reintegration plan”. In this paper, we will
see that DMD and SIC decisions are interdependent, with short prison leaves pro-
viding a gradual transition to early release.

Each chamber of the SIC is composed of a professional judge (the President)
and two non-professional assessors, one specialised in prison matters, and the
other in social reintegration. Belgian prisoners become eligible for early release
between one and two thirds (for legal recidivists) of their sentence (articles 21-26).
When eligible, the prisoner submits an application form to the prison clerk’s
office. The prison governor must provide a (positive or negative) written recom-
mendation within the next two months. Before writing his/her recommendation, he
meets with the prisoner during a conference.* He can also mandate the PST to
write a psychosocial report (Snacken 2007, p. 199), and a justice assistant® for

2The laws of 5th and 18th March 1998 established these commissions.

3The article of the law in this section refers to the Law of May 17 2006, “External legal position
of persons convicted to deprivation of freedom and the rights accorded to the victim in the frame-
work of the modalities of the execution of sentence”, Moniteur Belge 15.06.2006, p. 30455.

4The conference consists of the legally required meeting between the prisoner applying for early
release and the prison governor.

>The Psychosocial Teams are part of the Prison Service. They are responsible for diagnosis and
“pretherapeutic actions, including motivating prisoners to accept treatment upon early release”
(Snacken 2007, p. 170).

®The Houses of Justice were introduced in 1998 in every Belgian judicial district, essentially to
coordinate probation, early and conditional release supervision, victim support, and mediation.
The justice assistants fulfil these tasks.
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social enquiries (Beyens and Scheirs 2010). The prison governor gathers these
documents and sends them to the public prosecutor of the SIC, who also writes a
recommendation (articles 49-51).

The three magistrates of the SIC examine the case file before the hearing.
Finally, the hearing brings together the court, the prisoner and his/her lawyer, the
prison governor, the public prosecutor, and, ultimately, the victim and the justice
assistant (articles 52-53). According to the law, the court can grant an early release
insofar as the following counter-indications are not present in the case (article 47):
(1) the lack of the prisoner’s reintegration plan; (2) the risk of committing new
serious offences; (3) the risk of causing further distress or offence to his/her
victim(s); and (4) his/her efforts to pay debts to the civil parties. One more coun-
ter-indication was added in 20137: the effort of the prisoner to compensate the
civil parties, which is redundant when the fourth counter-indication is considered.
Those counter-indications can nevertheless be balanced by the imposition of con-
ditions, such as the obligation of having daily employment. No appeal may be
issued on the substance of a judgement, but well on the legal aspects of the judge-
ment. The Court of Cassation is then competent to decide (articles 96-97).

In their daily practice, the Presidents of the SIC organise their jurisdiction inde-
pendently from each other (Anleu and Mack 2008). The division of labour
between the president and the assessors is different from one chamber to another.
The application of Article 59 of the 2006 Act illustrates how local variations
(localisms) and autonomy prevail. This article indicates that in exceptional circum-
stances, the SIC may grant short prison leave within a two-month period of time,
if and only if this leave constitutes a useful means to granting the early release
requested. “Article 59” is a major resource for SIC, since periods of short prison
leave are often blocked by the DMD.® However, every SIC chamber manages and
interprets the many “Article 59 requests addressed to them in their own way.

Various bodies are involved in the early release process: SIC, prison clerks and
governors, psychosocial teams (PST), DMD, prisoners, lawyers, and the Houses
of Justice. If localism prevails at the SIC level, the same statement can be made
at the prison level. An attempt at standardising some procedures has been set by
the Central Administration. As an example, the Ministerial Circular n°1794 of 7
February 2007 provides some detail about the meaning of counter-indications, the
staff conference composition, and it gives forms and a basis for the prison internal
procedure. However, prison practices are locally adapted while still meeting the
law’s requirements. Prison governors can decide which staff will carry out some
specific procedures, how information will be passed on to the prisoner, how a
form is completed, etc. The way procedures are translated into concrete practice
depends on local contingencies (Dubois and Vrancken 2014).

"Law December 15, 2013 “diverse disposition in order to improve the victim’ status in the frame-
work of implementation of sentences”, Moniteur Belge 19.12.2013, p. 99993.

8Quantitative study of DMD decision-making showed that the decisions made were positive for
55.8 % of requests that had received a positive recommendation from the prison governor (Mine
and Robert 2014, p. 285).
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Beyond legal prescription, the law sets out the role of the stakeholders in the
early release procedure, without specifying every role in detail. Nor does it define
the absolute meaning of the counter-indications: what should be understood by
“the risk of new serious offences”? What evidence can be provided for this? And
how is the court’s decision passed on to the prisoner and the various actors prepar-
ing his/her file? There lies the issue of cooperation within the sentence execution
process.

11.3 Formal and Substantial Dimensions of a Collective
Action Process

The case files examined by the SIC are prepared inside prison. Prison clerks,
prison governors, and the PST receive, process and exchange information through
meetings and documents. We will now look closer at these groups’ interdepend-
ency and at their respective key resources and functions.

11.3.1 The Prison Clerks, Bandmasters of the Legal
Procedure

The prison clerks’ office, composed of one to four clerks in charge of the SIC mat-
ter, is responsible for managing the procedure. This consists primarily of calculat-
ing the prisoner’s eligibility dates” and initiating the early release procedures, but
also of assembling the case file. The case file is composed of legal documents (rec-
ommendation, requests, hearing convocations, etc.), and of judicial documents (the
judgement and description of the offence by the public prosecutor; the record of
short prison leaves previously granted by the DMD and the SIC). The clerks’
office centralises and dispatches documents that are passed through the prisoner
(his application file), the DMD (short prison leave approval or denial), the gover-
nors (written recommendation), the PST (PST file, victim record), the Houses of
Justice (attestation of the conditions for an eventual reintegration), and the SIC
(judgements). This is the first key facility handled by the clerks: monitoring the
timescales, they centralise the communication and drive the coordination between
the actors involved in the process.

In some prisons, clerks are personally informing the prisoners about the pro-
cedure, the timescale, and what they have to do. Where such information is
directly communicated to the prisoner by a clerk rather than by a prison guard,
the length of the procedure may be reduced, because a clerk can discern whether

“Calculating the dates of eligibility is a complex exercise (Beernaert and Vandermeersch 2008, p.
75).
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an application will be viable or not. This expertise is a second key facility of the
clerks: acting as gatekeepers, they can be the first filter in the early release process.

It is easier to go and see the prisoner directly. (...) We can talk to them quickly, I tell them
that they can apply if they are ready. Since I give the information personally, half of them
are filling the application form. (A prison clerk)

They also ensure the prisoner’s rights are respected as the prisoner depends on
them to move his/her application file forward and update it frequently, recording
the various administrative and judicial decisions concerning him. In doing so, they
“establish the prison as a legal entity” (Salle and Moreau de Bellaing 2010, p. 164).

We have to respect many deadlines, regardless of our opinion. (...) We have to execute the
legal procedure and the decisions. Our role is to make it work. (A prison clerk)

Keeping in contact with groups both inside (prison governors, the PST, prison-
ers) and outside the prison (DMD, Houses of Justice, SIC) is the third key facility
of the clerks. For example, they have regular contact with the court’s clerks: they
exchange files, hearing schedules and judgements. These three key facilities make
clerks powerful: concretely enacting the procedure, the coordination between the
various groups of actors depends on them, so that the files can be processed on
time.

11.3.2 The Prison Governors, Strategic Brokers

A prison’s management staff is usually composed of four to twelve governors,
according to the size of the prison. The governor, who is responsible for the pris-
oner’s detention, has to write a positive or negative recommendation for every
request. To do so, they meet with the prisoner during the conference. They can
also mandate the PST to provide a psychosocial report if necessary, and mandate
the House of Justice to lead certain social investigations. They then base their writ-
ten recommendation on the information inscribed in the documents and collected
during the meeting(s) (with the prisoner, the PST, the clerk, the guards). Later in
the process, during the hearing to decide whether leave or early release is granted,
they orally update their recommendation, according to the evolution of the pris-
oner’s situation.

The conference consists of a meeting between the governor and the prisoner.
Usually, this is the place to discuss the prisoner’s general situation, the state of the
requests sent to the DMD, etc. Early release processes are not linear. The prison
governor looks at the reintegration plan, he gives advice to increase the chances of
success. Many governors conceive the conference as an opportunity to work on the
requests and files, but also with and for the prisoner. In the following example, the
governor advises a prisoner, as he knows that his case file fits with “Article 597,
and that the court’s magistrates could be sensitive to some arguments.

c.dubois@ulg.ac.be
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A conference: Alex (I)

Alex’s request for electronic monitoring (EM) is being discussed during the
conference. His lawyer is not present. The DMD had previously granted
Alex a one-day prison leave that was successful. But the DMD is now
refusing to grant Alex a weekend leave, blocking any conditional release
application.

The prison governor explains to Alex that he has to apply again for a
weekend leave: “I will write a positive recommendation. But you should
submit an “Article 59" [request] to the court. The main justification to be
developed is that your reintegration plan is only missing a test of cohabita-
tion at your mum’s. And you have to insist on the fact that the DMD keeps
refusing the weekend leave requests”.

Along the preparation of the file, prison governors can give some information,
explanation and advice to the prisoners about the procedure. Their knowledge of
the case, inscribed in various documents, is a first key resource.

In meeting with the prisoner before and at the hearing; reading and interpret-
ing judicial, administrative, social and psychosocial documents in order to write
their recommendation; and transmitting this recommendation to the court: prison
governors are experiencing interactions between various professional groups, both
inside the prison and with the SIC. Their “boundary spanning” position is a sec-
ond key resource, “possessed by an actor participating in several related systems
of action. As a result, [they] can play the indispensable role of intermediary and
interpreter between different and even contradictory logics of action” (Crozier and
Friedberg 1980, p. 41).

Along their career, prison governors become familiar with judicial and admin-
istrative routines, categories, expectations, and reactions that comprise the courts’
jurisprudence. Their experience is a third key resource as it enables the prison to
react “to the data or problems that have been previously perceived, recognised and
understood by its members, who must then integrate them into the causal maps
that they construct from experience and that provide them with their representa-
tions and scenarios for interpreting the world” (Friedberg 1997, p. 58).

Since we have no access to the Court, the governor is a relay person. After the hearing,
he gives us a quick feedback of whatever has been said, so that we can have an insight on
what happened. (Social worker PST)

While writing their written recommendation, prison governors have to col-
lect and make sense of various documents produced by different professional
groups (DMD, SIC, PST, Houses of Justice) using different languages, tools, and
guided by different professional and institutional norms (Hutton 2006). Governors
not only summarise and assemble the information out of these documents, but
they also translate, compare, make sense of them, in the light of the information
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collected during the conference. Beyond the procedure, the governors are enact-
ing the substantial dimension of the files, making sense of various documents,
and feeding the justification of the SIC’s decision downstream. In doing so, prison
governors are brokering substantial knowledge on the prisoner’s situation to the
court and on the court’s expectations to the prisoner.

11.3.3 The Psychosocial Report, a “Boundary Object”

The psychosocial teams are composed of 15-25 members, psychologists and
social workers, who are responsible for evaluating the prisoner. They are subordi-
nate to a double hierarchy: the local prison governor and the central psychosocial
department. As previously mentioned, they are mandated by the governors to write
a psychosocial report, whose content depends on what the governor has
requested.!? Having no direct contact with the court, the PST can influence and
inform the final decision through his written report and via the governor who takes
part in the hearing.

The PST takes part in the preparation of the prisoner’s request for the DMD,
and contributes to the elaboration of his/her reintegration plan. Above all, the key
resource of the PST lies in the psychosocial report. It influences the governor’s
and the public prosecutor’s recommendations and the court’s decision by provid-
ing them with material (risk evaluation, criminogenesis, anamnesis, the prisoner’s
attitude towards the victim(s) and towards the facts, etc.). Making this material
available, the psychosocial report plays a big role in the labelling process, framing
the file. The document produced by the PST will be examined by the governors,
the DMD, the public prosecutor and the court in order to produce their recommen-
dation, inform their decision and justify it, although the influence of the psychoso-
cial report can remain invisible in the SIC judgement.

Everybody knows that the PST report plays a central part in the whole process. (Prison
governor)

The psychosocial report illustrates the role of “boundary objects” (Star and
Griesemer 1989) in a decision-making process. Boundary objects pass information
from one group to another: “Both plastic enough to adapt to local needs and the
constraints of the several parties employing them, yet robust enough to maintain a
common identity across sites. [...] They have different meanings in different social
worlds, but their structure is common enough to more than one world to make

10The request might concern the prisoner's familial and personal situation, a comparative descrip-
tion of the facts as viewed by the public prosecutor and by the prisoner, the prisoner’s attitude
towards the facts and the victims, his behaviour during his detention, some investigation about
his personality, his reintegration plan, his social situation, and most of all, the risk of re-offend-
ing. The reports are very different (from 1-50 pages), depending on their author, the offence, the
offender, the sentence, etc.
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them recognisable, a means of translation” (Star and Griesemer 1989, p. 393).
Because they do not require any consensus, the different groups of actors using
boundary objects can make sense of them in and according to their local context
of action. The substantial information the psychosocial report carries is neither
received nor perceived in the same way by every stakeholder. Every professional
uses, translates and makes sense of the report in his/her own way, according to
his own professional practices, language, tools and constraints. In that respect, the
psychosocial report is “plastic”. But the report is also “robust”, as it is part of a
routinised process: if the 2006 Act barely mentions the PST, we can observe that
both the DMD and the court request it in the files, and that SIC will be reluctant to
make a decision if the report is not included. The psychosocial report is a bound-
ary object, “revealing point of exchange between two professional groups working
within the criminal justice system.” (Halliday et al. 2009, p. 407).

This section depicted how the clerks, the prison governors and the PST took
part in the incremental production of prisoners’ case files. From a formal point of
view, they are collecting information, inscribing it in documents, receiving these
documents, making sense of them, and moving them forward. From a substantial
point of view, these professionals are progressively labelling both the prisoner and
his case file. In the following section, we will consider this substantial dimension
as a collective process of “sensemaking”.

11.4 A Collective Process of “Sensemaking”

Taking place at the end of the early release process, every hearing is partly deter-
mined by the coordination of the procedure by the clerks, the (sometimes strate-
gic) mediations by the governors, the “boundary object” produced by the PST, and
the reading of the file by the SIC members (public prosecutor and magistrates).
Three judges are responsible for making the decision, in the light of the legal
counter-indications already mentioned. Partly due to the nature of these counter-
indications, their judgement is based on common sense (Thévenot 1992), discus-
sion and deliberation (Elster 1998), rather than on general rules syllogistically
applied to specific cases (Beccaria 2006). They then focus progressively on the
elements to be worked on by the prisoner. The judgement is written after the hear-
ing by one of these magistrates justifying their decision with, among other things,
the material included in the psychosocial report and the governors’ recommenda-
tion. When the decision is negative, the justification is addressed to every stake-
holder, indicating how to improve the prisoner’s file for a future request.

The hearing is the place for discussing and updating the reintegration plan and
the recommendations that the public prosecutor and the governor may have been
writing weeks or months earlier.
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A hearing: Alex (II)

Only a few days after his conference by prison governor I, Alex’s hearing
takes place in the absence of both his lawyer and prison governor I, the latter
being represented by one of his colleagues, prison governor II.

As advised by prison governor I, Alex asks the court to grant him a week-
end leave under “Article 597, in order to try out the living arrangement with
his mother. Alex relays the arguments that governor I has told him: the
DMD keeps refusing the granting of the weekend leave, and his reintegra-
tion plan is ready but still misses the test of cohabitation. As an answer, the
court president underlines that the prison governor’s written recommenda-
tion on a weekend leave was negative. Alex explains that at the conference
prison governor I had promised to write him a positive recommendation for
his next request.

Prison governor II, who is attending the hearing, says that he is not aware
of this. The magistrates have received the reintegration plan, the written
recommendation, and the psychosocial report. But they are missing some
crucial information to grant a weekend leave via Article 59: the positive rec-
ommendation. According to Alex, this positive recommendation has not yet
been added to the file. After the hearing, the information is checked and the
weekend leave can be granted via the use of Article 59.

The hearing reveals the importance of cooperation between stakeholders.
Communication is a major element of cooperation within the prison and within the
court as much as between both these entities. Because of their broker position, the
communication process strongly depends on the prison governors, as illustrated by
Alex’s case. The sharing of information between colleagues (prison governors in
this case) is another decisive aspect of the collective action process, which also
relies on meetings and documents to make coherent sense.

Despite the fact that the SIC depends on all the other professional groups
involved in the process, it has some autonomy to make decisions. A failure in the
formal dimension of the collective action chain upstream does not automatically
involve a negative decision downstream. Judges have been developing their own
strategies to react quickly when a missing document prevents them from grant-
ing an early release (using the fax, going to the clerks’ office). Sometimes, if the
magistrates realise at the hearing that the prisoner is not eligible for a conditional
release, or that the file does not meet the required criteria (the lack of a reinte-
gration plan for example), they then indicate in their decision the required time
needed before a new request can be made. The court also handles the substantial
dimension of the process when contradictory information or miscommunication
between the prison governors occurs, as in Alex’s case. If their judgement partly
relies on the “translation” of various documents by the PST and prison governors,
they still can read the original documents composing the case file.
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Moreover, the hearing reveals how the prisoner’s file has been progressively
framed and labelled.

From the case file to the hearing(s): labelling Charly

Charly has a heavy criminal and prison background. Having served many
sentences, he was previously granted two conditional releases, which were
later revoked. He has been imprisoned since 1995; his sentence (for mur-
der, robbery and drugs offences) will expire in 2023. Since 2007, Charly has
been heard ten times by the SIC. His case file mentions two PST reports,
wherein five other reports are also mentioned. After a few rejections of
his requests, the court asked for a psychiatric report in 2010. In 2011, the
court granted Charly three one-day leaves, using Article 59. Although eli-
gible for short leaves since 2002, none had been granted to Charly by the
DMD. Thanks to the short leave granted by the court, Charly has been set-
ting up a reintegration plan. The SIC granted him a semi-detention measure
in September 2011, then electronic monitoring in March 2012. On two sub-
sequent occasions, the court refused to grant him a conditional release, as he
did not have a stable job.

By May 2014, and his 10th hearing, Charly has found a flat and profes-
sional training. The court granted him a conditional release, after he had
been subject to electronic monitoring for more than two years.

Charly’s case file provides traces from the multiple conferences, hearings, deci-
sions, and from the work carried out by the PST. All these documents indicate that
Charly’s release consisted of a long process of requests, refusals and adjustments
leading to new requests, refusals, etc. The psychosocial team first mentioned that
more time was needed to make an evaluation; then they and the governor recom-
mended that Charly should go through the early release options progressively; the
DGD refused every leave request; the court required a psychiatric report, before
using the “Article 59 strategy.

Charly’s case shows how “sensemaking” is distributed through multiple actions
along the processing of the file (Weick et al. 2005). The “labelling and catego-
rising” operated by professionals is progressively inscribed in documents and
marked by the work already done upstream. This work mainly consists of quali-
fications both about the prisoner (his/her psychological state, his/her behaviour in
prison, his/her reintegration plan, etc.) and from the professionals (the difficulties
encountered, their concerns, recommendations, advice, expertise, etc.). Documents
are the recipients of a “labelling” process, where every written contribution must
be understandable by every stakeholder. In such a long process, the file is recom-
posed throughout the elaboration of the reintegration plan and the evolution of the
prisoner: some steps in Charly’s process are omitted when they are considered as
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meaningless regarding his actual situation. “These changes through time progres-
sively reveal that a seemingly correct action ‘back then’ is becoming an incorrect
action ‘now’” (Weick et al. 2005, p. 413).

11.5 Conclusion

A legal decision needs some justification. If the final decision lies in the judge-
ment of the SIC, this decision is emerging all along the construction of the file.
Just like in a criminal court, it “depends on the ability of the criminal process to
communicate expectations and cues which guide judges in answering the question
‘what type of case is this?’” (Tata 1997, p. 413).

The hearing and the files reveal how “sensemaking” is a nonlinear and collec-
tive process: “In sensemaking, action and talk are treated as cycles rather than as
a linear sequence. Talk occurs both early and late, as does action, and either one
can be designated as the ‘starting point to the destination’” (Weick et al. 2005, p.
412). The visible dimension of this process lies in various documents; its invisible
dimension leads to the hearings, where decisions are to be taken. Such a collec-
tive decision-making process is both procedural (progressive trajectory of the pris-
oner’s request and file, according the deadlines and requirements) and substantial
(incremental translation of information into documents, such as the psychosocial
report, the governor’s and public prosecutor’s recommendation, the social enquiry,
the previous decisions of the DMD and SIC). Charly’s case underlines the cyclical
aspect of “sensemaking”. Every stage, meeting and document, including the hear-
ings, implies the framing of the case. The qualification follows and is adapted to
the evolution of the prisoner, his mental state and his reinsertion plan.

Coordination as prescribed by the law, and documents as material, are neces-
sary but not sufficient to concretely enact the early release process. The different
groups of actors need to share some common understanding of the counter-indi-
cations. The meaning of “a lack of social reintegration”, or of the “risk of com-
mitting new serious offences”, will vary according to the case file they have to
deal with, but also according to the request and to the prisoner. This means that
the various stakeholders need some flexibility in their way of working. In Alex’s
case, the lack of communication between the prison governors did not constitute a
definitive obstacle for the “Article 59” strategy conceived by the first governor to
be performed by the SIC. Alex’s file, the preparation of the reintegration plan, the
rejection of a previous request by the DMD, and his cooperation with the PST; all
these factors are contributing to the collective decision finally made by the court.
These elements are brought together and given sense by the professionals involved
in the process. It is through meetings and documents that these elements are elabo-
rated and discussed with the prisoner, then communicated to the court, where they
will be (partly) validated or not.

Meetings and documents compose the collective action process conceived
as “organisational sensemaking”. The decision of the SIC is the output of a
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retrospective process (Weick et al. 2005, p. 411) woven by actors who are memo-
rising some effective solutions and adjusting their actions to the available clues. In
Alex’s case, the back and forth movement of the documents and of the oral com-
munications incrementally allowed his case to be categorised according to previous
experiences and recollections of other prisoners. But “sensemaking” is also retro-
spective because it always consists of interpreting, bracketing and labelling already
existing facts, documents, information: “A mistake follows an act. It identifies the
character of an act in its aftermath. It names it. An act, however, is not mistaken; it
becomes mistaken” (Paget 1988: 56, quoted by Weick et al. 2005, p. 412).
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