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THE BELGIAN LEGAL TERRITORIAL FRAME

Belgium is a small federal state consisting of :

* 3regions (Wallonia, Brussels, Flanders) ;

» 3 linguistic communities (Belgian French-speakinginunity, Belgian German-speaking community, Belgia
Flemish-speaking community) ;

e 10 provinces (5 in Wallonia and 5 in Flanders) ;

* 589 municipalities (262 in Wallonia, 19 in the Bsats region, 308 in Flanders).

Since 1970 multiple institutional reforms repladbd former centralised State organisation by a ncoraplex
system in three tiers.

The upper tier is comprised of tliederal State, the threelinguistic Communities and the thredRegions. In
accordance with the law, all three are on an ebpyal in exercising their responsibilities. The deal State is
responsible for all subjects not explicitly treatgther by Regions or Communities. The role of fimeral State
(and the Communities) in territorial planning prdoees is reduced because Regions inherited tealitor
responsibilities. Nevertheless, some federal resipiities continue to impact (even indirectly) tbeganization of
the territory : scientific research, railroads, ioaal defence, regulation of air transport and gobumobility
(highway code), energy policy ...

Linguistic Communities and Regions appropriate iy vade range of responsibilities, in particular:

- ForRegions all matters related to the territory : enviromtjéand use and territorial developmeittousing,
agriculture, equipment and infrastructure, econaeieelopment ...;

- For Communities: matters with cultural or linguistic characterdamatters related to the individuals :
education, health, social benefits ...

Provinces are somewhat archaic intermediate level in the administrative architecture of the country. While
their future is uncertain, they manage what dodédalbunder the jurisdiction of the federal, commity, regional
or municipal interest. Nevertheless, they canwaader the control of the upper authorities, intagawide range of
areas, particularly in education, social and caltinfrastructures, tourism, preventive medicind aoncial policy.
They can also take charge of some aspects of emvént, economic development, housing ... In Wallobia,
now, the province has no longer direct responsjbftir planning and territorial development. On tentrary,
provinces share such responsibilities in Flandétts thre region and the municipalities.

Themunicipal jurisdiction is are very wide, covering all masieegarding the local and basic needs of
their inhabitants, among which is urban developmené municipalitiesre mainly financed by the regional
authority. Depending on the subject, they alscapervised by one of the upper authorities



EVOLUTION OF THE BELGIAN TERRITORIAL MANAGEMENT SYSTEM

Context

The first modern coordinated Belgian legislationterritorial organization is the fundamental Law 1862, the
"Organic Law on Town and Land Plannindts objective was to supply a coherent spatiahiework for the
economic and demographic expansion in the so cdBettlen Sixties” context. At that time, the rectrastion of
the country after World War 1l was nearly over. Tdemographic expansion and the economic wealthrgeste
territorial reorganization between housing and eadin activities, distending their mutual links. @ one hand,
companies (many of which were important multinagioconsortiums) were in search of large, equipped, very
accessible localisations with, if possible, favdileatax regimes. With the full support of publicttaorities !,
specific industrial zones (and a bit later integdatommercial zones) were then conceived on thekiotg of cities
within the framework of economic expansion Law (1P60n the other hand, a new growing middle claas w
equipping itself with cars and was settling dowrsuburban housing developments providing spacenatkrn
comfortable houses. Workers emancipated from alelsgions to workplaces, thanks to the general anwpment
of transportatiorf and to the rise of the standard of living. Accoglito the context, economic and housing
developments together with the road’s network esitenwere then the main lever of the territoriatelepment.

Simultaneously, it was apparent that stronger edgul of the territorial development by public aaities was
needed. Indeed, the farmer associations, partiguliarthe North of the country, fought for protemti of the
productive rural space that was threatened by tension of the urbanization. It was a question leémontrolling
the perverse effects arising from high differenoefand value depending on the final use of thellavioreover,
the politicians had to face some abuse from theldeers (failing equipment, unfair sale of not dandible plots

)

Where are we coming from ?

The Belgian Law of 1962 created a model of planmioigsidered to bepassive” or "rigid”. This model,
representative of the conceptions of immediate-pastyears, was established in a contexagifmistic growth by
centralized Statelolding the main control levers, able to mobilizgortant financial means to launch public
operations to support territorial development. Thigdel answered determinist visiorsecuring a future
guaranteed by the continuing of growth. It consisiecontrolling the process of spatial transfoiioraby creating
a normative frameegulating strictly a limited number of parameteltsvas built and implemented during the
Fifties and the Sixties, in a quasi-similar wayaler Europe.

Its conception was based on two key ideas:

1°) Thezoning of the various land uses through a " top - down " system, strongly orgadiz&o a hierarchy of
binding documents (plans and rules).
This planning system was supposed to answer theoauo, social, and demographic needs for a limited
period and accordingly had to be revised perioljical

2°) Thefinancing by the public authorities (essentially the State) of the cost of the econaeivelopment and
the subsequent urban expansion

In broad outline, the efficiency of the toolbox sgt by the Law of 1962 consisted essentially inudegsimple
legal system. In all, the Law included "only" 8&i@es and its objectives, defined in the firsticket were
summarized in three points:

“The territorial development is conceived in angtpnomic (2) socialand (3)aestheticperspective and with the
aim of preserving intact the natural beauties & tountry

! And in many cases, with the support of the land enan

2 Belgium is characterised by a particularly higheleof accessibility whatever the place. It is doelifferent factors including
: the small size of the country, the absence obglay constraints such as the topography, thequéatily high density of the
transport network used by a rather extensive rahgeeans of transport, the very tight urban stmectu. The general
accessibility of workplaces was undoubtedly reioéat by the development of the use of cars anduittleer improvement of
the roads network.

% Including the growth of mobility and general equimh



To reach these objectives, the Law also descrilfed amportant tools :
“The Plan # is the tool used to fix the territorial planningthe national, regional, sector, and municipaldésy

In practice, the plans were binding documents afivedent nature’, fixing the land uses with more or less
precision according to their scale.

At the national levelone could find the so-calledRegional plans® and the Sector plans These were conceived
of asbinding plans drawn at the scale of administrative subdivisiohthe provinces existing then. They covered
uniformly the whole Belgian territory (according tbe regional projects) and divided it into potehtirban
development areas (so-called “building zones” ds&gndedicated to housing and economic activjtias the one
hand and “nature” areas (so-called “not buildingesd devoted to agriculture, woods and other gtdee/uses)
on the other hand.

The local authoritiesvere in charge dhe so-called General plant? and ‘Local plans, drawn at the scale
of a neighbourhood unit part of the municipal temy and conceived of asxecutive binding plans
detailing the above “upper-level” zoning plans amdccordance with them.

At the same time, the Law introduced new procedsugervising the rights to build and establishingpenmon
legal base for public control and intervention. Yhase procedures, any urban development anywhdselgium
was therefore subject, in principle, to homogenaoasagement and/or control. Generally, the decigans on
the above planning tools which should define tision of the public authorities for good local development”,
even if this vision was a bit light, or even weasnsisting mainly in a survey of existing terrimrconstraints and
capabilities.

According to the nature and the importance of teeetbpment, the politico-administrative level resgible for
such management and control may vary (from nati¢pralvincial) to local), but the State clearly datited itself
effective supervision on the subordinate authariti|, as a last resort, approval as to the legaflocmity of the
projects. This subordination of the local authestivas also visible within the public inquiries idgrwhich the
municipal authority was only an interlocutor in theane way as the simple citizen.

Finally, the Law planned the (eventually optiomagation of consultative organizations (1 naticc@hmittee + 1
committee by created region + optional municipahouttee for the 5 big Belgian cities as well as ¢dres of
more than 10.000 inhabitants). These consultativengittees were more or less headed by the centitabrty via
the appointment of the members and the compuldtemdance of a delegate of the government.

In broad outline, the system of planning of theiteral development thus appeared in the followivey:

* And regulation ...

® King confers a binding effect on the regional, eeeind municipal plans. All the prescriptions af tevelopment plans,
whatever they are graphical or not, have the sanuriy effect. The plans have legal value. Theyancurrent until
revision and substitution by other plans

® |t had to define the “vision” of the territorial dglopment. It was never drawn because the regemtities were never
defined at that time

" A mix between incentive and binding plans usedeatawn at the scale of the municipality. In fagtywfew of such plans
were elaborated, partly because, due to the latkigibn”, they were redundant with the sector glan
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Tab 1 : Theoretical architecture of the former Batgplanning system, fixed by the initial orgaraevion territorial development.

In practice, by not creating the regional level,ickhwas supposed to define the "vision" of the itienal
development, the legislator still simplified theéamrelations between documents and set up meastnoDl.
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Tab 2 : Effective architecture of the former Betgf@anning system

Characteristics of today’s planning system

In Belgium, for nearly 50 years, the territorial mgement system produced considerable results.olati of the
guestion to leave them untold. Nevertheless, thanghanging, in Belgium like seemingly all over@pe.



At the beginning of the Eightie§ the national Law of 1962 underwent a radical etioh parallel to the
institutional reforms of the Stat&ince then, Belgium “lives” with three differerggional legislations whose are
evolving in an autonomous way, although, answetangew societal constraints, they all shifted gediyutowards
a planning model said to betfategic” or “participative’.

A first reason for such a shift is found in theicadl change in the role of the former European tiadised” states
during the last quarter of the 20entury. The Belgian example is particularly destaative of such evolution, but
is far from representing a marginal tendency. Alemo Europe, states have to deal with strong endngen
centrifugal forces : claim of autonomy from the sudnated entities, financial crisis and loss offitdence in
public institutions which results in abandonmentedponsibilities for the benefit of alternate @pers (namely
private), weakness of the notion of general intdiezxding to an increase and diversification of¢hacs with the
perspective of public constraint ... These aremomphenomena’s in every European country.

But these centrifugal forces are not only endogendbey also exist at the supra-national level rogean
integration, economic and political games betwederd) and globalisation are accentuating the comirend of
disintegration of the former role of the States.

A second reason is certainly the inability of tbener “productivist” vision of the development tpem in the new
societal stakes, even if this former territorialragement system may certainly claim certain efficye as we saw
it. Among these new societal stakes one can quote :

1° The need to manage simultaneously the short anidtigetermoutcomes with the goal to treat phenomena
globally and transversely. It is a question of givan answer to the problem posed by the manageshtrd
territorial development, namely :

» Adapt the management not only to the endogenodgalchanges, whose frequency is faster and faster
but also to effects inferred from phenomena origrggaway from the directly concerned territory.

» Manage in the long term and in an intergeneratipeespective by setting up coherent and sustainable
structures which integrate the environmental, $pe@nomic, and cultural parameters.

2° The environmental revolutiomhich infers constraints of caution, economy, podsible reversibility in every
intervention on the territory considered as a comimeritage, not to compromise the potential of teyaent
for future generations ;

3° The perpetual restructuring of the econofimgluding agriculture) and the persistence oEammanent crisis
state ;

4° The demographic changégecline in the birthrate and ageing of the pofpattd which require an adaptation
of the conception of the territorial managemeritiséised on objectives of growth and performance ;

5° The necessity of choices shared by all the actanssidering the individual and collective aspaas in their
identities and in enhanced self-determination. Filosiperspective, it is necessary to adopt anagubr based
on consensus and partnership, which is at preseagnized as being the most effective way to réaeh
aimed objective. This implies :

* A necessary consensus between the public actstgftronal or not) and between the public and gev
actors (investors, population);

* An active partnership between these same actas somobilize sufficient resources to compengate f
the lack of public finance.

Considering such a general social and politicallgian during that period, we passed then from fibrener

“simple” top-down determinist public managementtegs mostly based on multi-year socio-economic rulamn

and "linear" decision-making processes, involvirgyv fplayers and controlling few parameters, to thtua

bottom-up "iterative" and "integrative" approachesnstituting a complex multileveled system whintegrates a
wide range of “partners” and parameters not treated hierarchical basis.

In this "strategic" planning system, it is necegdardefine the main societal goals ("political'tiops) before to
the development process itself. Therefore, thestletimaking framework and the means have to betadap
constantly, in order to :

® Special law for institutional reforms deepening thgionalization of the former “national State’ugust 1980). Among
others, the regions inherited exclusive responsdslin the field of territorial planning and déepment.



» qualify the decision in an unstable real context ;

» optimize the action according to partial or intednage objectives.

Such an evolution in which main topics are : pgé&ton, deliberative democracy, subsidiarity, peHprrivate
partnership ..., induces considerable changes inwidng of envisaging the urban and territorial managem
system.

The following figure describes the actual generehitecture of the system within each of the thiesgons’.

Beyond the formal differences, the three systerasstate the above mentioned evolution of the plapni
processes, from a deterministic model essentialsetd on “top-down” approaches (formally rigid aedally
binding documents) to a strategic model formalizitexible, iterative and negotiated "bottom-up" epgches
(documents betting on the partnership rather timathe constraint).
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Tab 3 : Territorial development and urban desigria Belgian federal state. General architectur¢hef system and main tools

Practically, the planning process lends itselféhges of tools :

1. Strategic plans (more precisely “schemes”) expressing the politisntions on the territory that are more or
less long term. They are elaborated either ateg®mnal or local level (also provincial level inaRders). They
are tools for strategic orientation binding onlg tublic authorities who elaborate them, as wethasventual
related authorities, for public investment. For firevate operators, they constitute more or lesmse for
negotiation, according to the constraints arisnognfthe (eventual) binding executive plans and leggpns at
the regional or local scale.

2. Binding executive/destination plans defining graphically and rather precisely the degion and/or the
morphology of construction or equipment in a pre@erimeter (sector, neighbourhood unit, ...).

° In the Belgian federal system, “Region” meansonomous federal entity.



3. Urbanigtic rules which are legal written documents, binding all tbperators involved in territorial
development, as the above executive plans. Thegtitate also a base for public control and intetizan
Complementary to the plans, they describe morplypkexture, organisation ... of both territorial demment
and urban design.

We notice that, in spite of the regional autonorhgracterizing the decision making process, the igésgucture
of the planning system remains relatively simileoni north to south with the exception of maintagnian
intermediate provincial level in the Flemish Regias a potential public operator in the field ofriterial
development. Another difference is to be foundha tisual terminology: In Brussels and in Flandbesterm
"Plan" sometimes means a strategic tool, sometai@ading executive document. In Wallonia the téscheme”
is related to the strategic planning, “plan” beinged for binding documents so that the terminolegyot
ambiguous.

However beyond appearances and due to local contsireegions develogpecific approaches, namely regarding
their political objectives and interactions between défd territorial levels

In the Walloon region, the 'Code Wallon de 'Aménagement du Territoire, de balmisme, du Patrimoine et de
'Energie - CWATUPE” that is to say théWalloon Codex for town plannirighas been reshaped several times
since 198@3°. The territorial development arises here esséntiahewal of the urban fabric (old-fashioned hogsi
stock, former industrial sites, ...) and redeploymehtconomic activities on new sites by taking adage of
relatively extended land reserves with regard ®dther regions. Since the ‘80s, the regional padtatements
repeat those themes.

In theBrusselsregion, the territorial stakes consist of allowing therpanent and sustainable evolution of the city
on itself while controlling the fragile coexistenad urban functions, in particular between housiagd
administrative and economic activities. From thésgpective, the Brussels Code for Town and Country Planning
" (COBAT), also stemming from the organic law of629 has replaced several scattered planning ppéiscrs
(OOPU) adopted in August 1991 and groups them begefThe COBAT was reorganized in 2009 to simplify
building license procedures and the way to modifgnping documents. This reorganization also aims at
transferring the decision-making process in stiatppjects from the municipality to the region.

In theFlemish region, the territorial narrowness and the aim to proéggtculture and rare natural open spaces that
remain constitutes a constant concern in Flandace ghe Sixties and the economic bobinThe decree about
territorial planning Het Decreet houdende de organisatie van de ruijkéelbrdening— HET DECREET 1999
was recently reshaped (September 2009), in relatitin the coming into effect of new options condegthe
“Land and Real Estate Policy of Flandgraotably the obligation to update a register tfte at the municipal
level (history of delivered building licences pdotpand/or survey of not built plots within the patial building
zone). It is henceforth entitled/laamse Codex Ruimtelijke Orderiing

Regarding thénteractions between territorial levela each region, differences are particularly pptibée in the
interfaces between documents, notably between 8siaad Wallonia on one side and Flanders on tier ot

1% Among the most significant modifications, we shilbte for example the decree of 1989, about demlérztion and
participation, the deep reorganization of the whetgslation in 1997, the decree about optimizatio8002, the decree about
economic development and administrative simplifma{RESA) in 2005, the second decree RESA in 2€@¥third decree
RESA in May 2009 ....

' Let’'s remember that the Law of 1962, and the squims in particular, originally answered a stroeguest of the Flemish
farmers' syndicates (boerenbond) which saw the sieadike as the pressure of urbanization on thiewtural grounds. In
this respect, the sector plans have doubtlessthedrest shield in a period of deep transformatafregricultural practices,
weakening this sector more than others.



The Brussels and Walloon planning systems are soméimodelswith a zoom effect ".

. At the highest level, regional strategic plansmethe regional objectives in territorial developtne

- Regional executive plans then fix the general datibn ( urbanizable or not urbanizable area) efgplot of
land on the regional territofy,

- In accordance to the regional plans (strategicexedutive), strategic municipal plans may detaél dptions
and the destinations fixed at the regional 1&%el

- At the finest scale, binding executive municipansd may formalize these options and eventuallpeefie
regional executive plans.

Regional level Municipal level
Strategic planning Strategic planning
Development plans (SDER in Wallonia / PRD in Brussels) Development plans (SSC in Wallonia / PCD in Brussels)
Binding executive plans Binding executive plans
Destination plans (PS in Wallonia / PRAS in Brussels) Destination and morphological plans (PCA in Wallonia /
+ regulation PPAS in Brussels) + regulation

uw B }

{ ) '/; ;

The planning system in Wallonia and in Brusselsialel with a “zoom effect”

The Flemish system can be described patthwork modd ". All the levels of public authority (regional /
provincial / municipal) intervene on every portiofthe territory, both in terms of political strgte(via the
Ruimtelijke Structuurplannérand for executive aspects (via executive plamgmtelijke uitvoeringsplannenand
urbanistic regulation stedenbouwkundige verordeningen

The idea hiding behind this system is that evenyiagstrative level can in theory, by virtue of thenciple of

subsidiarity, assume an "autonomod$"development policy for spatial elements from itwnoappropriate
jurisdiction (infrastructure, equipment). In thigse, the expected administrative level assumesmsiplity for its

own policy and also has to find the financial memsnplement it. To avoid the gap with regard wites ensuing
prior national law, the eventual former bindingndaare in effect as long as new executive planga@rsubstituted
for them. In its distribution, the Flemish terrigois regulated by a mosaic of planning documentgchvimay

overlap in various scales, evoking the image cdtalpvork.

21n theory, at each level, the executive plans khba secondary to the planning options definethiwithe strategic plans. In
fact, the first ones, if they exist, were oftereffect long before the second ones, so problenssloérence may occur. It's
particularly the case at the regional level, wistrategic planning dates from mid ‘90s, while exa®uplans entered mostly
in force within the ‘70s. Until now, the system atid itself via multiple partial updates. Some hstwever the question of a
global revision of the executive plans, which seeery difficult politically and financially.

13" In the Brussels region, no municipality has etabed any strategic municipal plan, so that the BR&urrently the only
strategic document. In Wallonia, about 50 munidfjes (out of a total of 262) have a strategic plan

1 In fact this autonomy is limited : the optionssobordinate administrative level can not contrattietstrategy defined at
upper level.
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The planning system in Flanders: a "patchwork éffec

Challenges in a near future

In summary, the evolution of the territorial managat system described above carries on :

- The delegation of responsibilitieffom a centralised authority towards subordina&eels of authority, in
application of the principle afubsidiarity. It offers a solution to the problem caused byititegration of the
so called "top-down" and "bottom-up" approachea pooject-oriented organisational system ;

- The decompartmentalization of the sector-based polieied ofthe administrative practicewith respect to
the principle ofproportionality, dealing with mixed approaches between the degatsnwhich manage
various facets of town and country development bifitg and transport systems, environmental purppse
housing, economy, leisure, health, ...;

- The participation of civil society and the recognitia the role of lobbied®y consultation anddialogue in
order to answer their expectations, by insertingpesoepresentatives into diverse advisory commitésied
to enlighten the decisions-makers ;

- The search for formulae for shared responsibilija the conclusion of (public-privatgartnerships ,
supposed to guarantee better efficiency in managearal financing of development operations. Comaide
the financial limitations regarding public policjegich formulae are supposed to allow the publibaities
to pursue their generic mission which would behis case, limited to the control of development ;

- The concern for the environmental dimensiaf development through the concept siistainable
development integrating economic, social, and environmentahefisions into the search for long-term
balances. Notably, territorial development is sobj® a double environmental evaluatiBnby virtue of
European directives.

Those are the main characteristics of the new ggmaih urban and territorial planning. But this napproach in
the planning system also leads to new problems.

The strategic planning appears fundamentally d®bstic' approach and isecessarily complex. It is such

complexity which constitutes the main advantagthisf model of planning but also, doubtless, thetrdosadful

difficulty to manage in the contemporary territbdavelopment process.

Indeed, as long as it is manageable, this commgproach of the territorial project certainly allotesend in richer

results than would the traditional deterministip@gach, in particular as regards :

- The adaptability of the project, in particular ftive consideration of the new constraints of suatde
development ;

- The originality and adequacy of answers with redardontemporary expectations by means of the psenta
evaluation and negotiation with a protagonists'eniahge;

- The profit-sharing of these actors in authorizirtgaasfer of the implementation responsibilitiesaowidened
base and therefore guaranteeing a better acceptabithe project.

5 Focus here on the transposition of the 2002 directaid "Plan - Program” imposing a formal analgsid environmental
evaluation not only on a defined project but alaate possible alternatives, simultaneously witthie process of development
and in possible redundancy with regard to a lagraict study accompanying the implementation process



On the other hand, the complexity that is not mastecan return the totally ineffective decision-imgkand
become an insuperable handicap compromising aesnpttof realizing of the development project goals.

The complexity of the strategic planning processks)at several stages:
1. In stage of elaboration of the project ;

2. In stage of negotiation ;

3. In stage of control.

As regards the phase of elaboration of the projeitie objectives of the territorial developmentefi in the first
article of the Law, considerably widened since 196% current Law stipulates :

“The territory of the Walloon Region is a commonithge of its inhabitants. The Region and the ofbeblic
authorities, each within the framework of its skiind in coordination with the Region, are admiaitsirs and are
answerable for the town and land planning. Theytnrea sustainable way thsocial economic energy needsas
well as themobility, patrimonial andenvironmental needsf the community by the qualitative managemettief
living environment, by the rational use of the grduand its resources, by the energy performancehef
urbanization and the buildings and by the pres@oratand the development of the cultural, naturaldan
landscaped heritageé.

Such an extension of the field of development gaedran enormous diversification of tools. Of ceunext to the
classic tools that are the destination and morghcéd binding plans and the literal regulationsowaihg the
implementation of policies, we find now all theagggic planning sector expressing itself essentiall means of
structural schemes. But such “basic” documentstitates only a very reduced part of the whole plagnand
existing implementation tools.

These additional tools can be classified in thegegories:

1. Additional tools specifically delegated by the imial planning policy They have a more or less
“operational” vocation. Their objectives consist tbke precise definition and/or supervision of matar
interventions by public authorities. As an examj#és mention within the Walloon CWATUPE :

- Management and control tools : essentially procesitelevant to building licences
Evaluation reports (urbanistic and environmental@ations)
Land property tools (land consolidation, long leaseropriation, ...)
Tools specifically supervising tourist equipmerts@rts and weekend residential parks)
Tools and procedures related to urban renewaltéeaation, renovation, ...)
Tools relative to patrimonial protection and reatmn
Tools relative to energy performance of the buidin

2. Tools not specifically delegated by territorial plang policy Evidently, the strategic planning system
involves and coordinates a wide range of policefomy, housing, environment, agriculture, mapilit)
developmg each their own tools. Let's mentiondgample :

Mobility and transport planning ;

Agriculture and forestry development plans ;

Equipment and sanitary plans (sewage, accessjHitityt against the floods...) ;

Patrimonial protection or enhancement policieslflngs, sites, landscapes, ...) ;

Economic development policies and the implementatibany linked equipment such as industrial, craft
and commercial parks ;

Social housing development plans ;

3. Tools resulting from a transverse or technical aggwh without explicit integration in a defined legal-

administrative frame. These procedures may nevegbidave a significant territorial impact. For mde :

- Generic reflections such as city development ptsjeiatermunicipal or cross-border cooperation glan
master plans and diverse incentive schemes ... ;
Financial incentives : the tax system, the bonasekssubsidies as well as the financial expensaterkto
territorial development ;
Statistics (socio-economy, mobility ...) and geogiagh information: land surveys, topographic
measurement, aerial photos ... ;
Sociology via public information and participatiprocedures : collection of information, public intgs



Furthermore, the procedures of strategic planniedg definition iterative processes, imposing astant
evaluation of the authority’s choices. This evadhluais itself a complex process because it is lacgkIf-assessment
(see transposition of European directives on enuental evaluations plans-programs) and an extassgssment
(see impact studies at project’s stage and putidjairies procedures which are connected with them).

The complexity of the procedures and the wide Waétools, each with its own sector-based objesj brings to
the light the question of coherence and of compdyimot only between various policies but alsotvieeen
procedures and tools in the context of ever moeguent court proceedings in order to settle theitimele
conflicts of interests. Evidently such an increamlves higher risks of imbroglios which may cabtite to the
abandonment of the project. So, the administrgireeedures are certainly heavier, but they are @saeptually
and technically more sophisticated and thus mopemsive in time and means. They risk, if we areaawéeful,
weakening the decision-making process more thamgtinening it by dissolving it in the jurisdictidrecrubland,
the only result being the expression of truismsglilegto the confirmation ade factosituations.

Concerning the negotiation procesthe number of actors, both private and public, is growing substantialty

doubtless complicates the interactions between tlséitheach one pursues its own objectives, défiferfrom the

other’s. If it has ever existed, a large open nagoh may contribute to the death of a clearlyresped project on
the territory.

Furthermore, formulae of public-private partnershagften contribute to blurring the traditional éietic between
the public authority as a guardian of the genertdrest and the private bodies worried about maxngitheir

particular interests, rather than to giving resjiulises to each of the partners through a jusarsify of charges
and profits.

From this perspective, paradoxically with regardthe fixed objectives of strategic planning, thelation of
territorial development seems more and more basedompetition and gathering of short-term oppottasi
replacing the former concepts of territorial co@en and mid / long term planning.

The result is a big distrust between the actorslirad in the project (whatever they are : publithadities, private
investors, but also simple "users" and lobbiesr#fey partisan interests), while the partnershipnidae were in
principle supposed " to oil cogs ". Therefore, éhisr a real risk to have to manage introvertedragee of one's
identity or selfish motionless positions of systéimeefusal of any evolution.

Concerning the process of controlve see a real inflation of the legal frame suppds supervise the increasingly
complex procedures evoked above. For instanc&\Vdilon CWATUPE actually counts more than 600 &t
plus many transitory and annuling measures. Andttlnm of modifications and additions, far fromroang

down, tends rather to accelerate these last ygamating a general juridical insecurity at alimdistrative levels,
which again inhibits every actor.

This "natural” complexity is amplified by the spiegties of the Belgian institutional architecture.

We saw that Belgium is a small country with mukipluthoritative and administrative levels. Ovet,tkame
semi-public Belgian bodies (intermunicipal operators, universities, railraainpanies, responsibles of technical
networks, ...) overlap the territorial skills of decnatic assemblies. It further complicates an ingtinal
architecture already fairly split.

In such a situation, the responsibilities of eaghadten notably reduced by necessity, even somsti@dundant.
Moreover, the necessity to constitpiaitical majorities from rival parties each pursuing their own objeesi,
doesn’t improve the coherence and legibility oémitorial project pulled between multiple incomipé or
contradictory interests and deprived of clearlyoggazable options. The result may be inhibitiorany potential
investor considering the difficulty and the duratimf many territorial development projects.

In conclusion, it could be said that strategic plag brings without doubt necessary flexibilityarthe planning
process. Indeed, the process is supposed to ineoWigle range of actors, taking care to encourageyeproject
improving the general quality of life and social lfmee. These should be finally the purpose and gbeial
justification of any territorial development projec

'® From a total of 88 articles in the former natiohat, as already mentioned

" The Law remained relatively stable until the deralitation ( 1980 ), that is to say during abougmity years. Since then,
the big legislative reforms succeed one anotherne¢ for endogenous reasons (change of policiegtation after
evaluation) but also in a very significant way éxogenous reasons (transcription of European stgtdevices in particular);
See above for Wallonia the important reforms of9,9897, 2002, 2005, 2007, 2009.



However, two frequent excesses of the strategionphg are to be avoided : such a process cannot be
overshadowed by excessive complex procedures orham@ and, on the other hand, it cannot lead toptatm
deregulation by dismissing public authorities.
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